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The UPS Store’ House Account.

Your one-stop solution for mailbox services.

Our mailbox services make life
easier and help keep businesses
running smoothly. We sign for
packages delivered by any carrier
and keep them in a secure location
inside the center—no more waiting
for deliveries or wondering if theyre
safe when left outside your door.
You'll also get 24-hour access”,
e-mail or text messages when a new
package arrives® and a real street
address, not a P.O. Box number.

With a house account you can
expect these added benefits:

- Convenient mailbox, pack-and-ship
and document services

- Group authorization so others can
do business on your behalf

- Monthly billing for easy expense
tracking

* Awvailable at participating locations.

Mail Boxes Etc,, Inc. is a UPS* company, The UPS Store® locations are independently
owned and operated by franchisees of Mail Boxes Etc., Inc. in the USA and by its master
licensee and its franchisees in Canada. Services and hours of operation may vary by
location. Copyright € 2010 Mail Boxes Etc., Inc. 41027640210
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TALLAHASSEE
CONFRONTS
BANKING
JUGGERNAUT

WITH

FORECLOSURE RELIEF

By Eric Berkowitz

During 2009, the agenda of nearly every association board meeting G|QH§ the Galt Mile was

footnoted with the current and future impact of foreclosures on association

inances. This year,

Tallahassee will host another round of attempts to somehow confront banks with paying their
fair share of maintenance costs for units in various stages of foreclosure lock-down. Months

before the |

islative blender was scheduled to begin ::hurninﬁI out work product (Tuesday,
March 2nd), lawmakers had already filed a battalion of bills

at cajole - threaten - incentivize

banks to desist exploiting a functional loophole in the state law that regulates their financial

obligations.

When last year's legislative efforts to clarify the banks’ statutory obligations were ghosted
the State's most powerful lobby, cash-strapped associations turned to the courts for relief. Al

they needed was a ruling confirming
that the banks’ dilatory E)rac!osure strat-
egy ran counter to the intent of state
law and knowingly damaged thou-
sands of associations undghundreds of
thousands of unit owners. After several
failed attempts, they got their ruling.

After tolerating a year of delays by the
U.S. Bank National Association in a
foreclosure case (U.S. Bank National
Association as Trustee for the Benefit of
Harborview 2005-10 Trust Fund vs.
Danny Tadmore, deceased, efc. et al.),
a condominium association filed a mo-
tion to compel the lender to move for-
ward within a certain time frame or
pay assessmenls (maintenance Feesg on
the unit. Judge Scolt J. Silverman of the
Eleventh Judicial Circuit of Flarida for
Miami-Dade granted the Associafion’s
motion, ordering the bank to diligently
proceed within EILin“';,r {30) days or start
paying the $939.56 monthly mainte-
nance fee.

On December 2, 2009, the Third Dis-
trict Court of Appeal for Miami-Dade
rejected the idea that equity and fair-
ness are adequate reasons for requir-
ing lenders to pay association fees
while a foreclosure case is still pending
against the unit owner. In @ monument
to dogma, the appellate Court made
the cynical observation that “in its quest
to do equity, a court cannot trammel the
legal rights of the parties.” In a parting
shot that confirmed their symparﬁfes
with the banking industry, the court
characterized the damages suffered
during the association’s yearlong fiscal
victimization as unworthy of “extraordi-
nary relief.”

Continued an page 7
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Foreclosures... Continued

The problem isn't complicated. The banks are sfill hnlding%’ihe trump
card they've used since 2007 to squelch any legislation that threat-
ens their bottom line. After all, they only received $700 billien in
taxpayer dollars as compensation for precipitating a worldwide re-
cession. I history repeats itself, at some point, the banks will whis-
per the mng‘i: words to the legislative leadership “Any increased
costs must be recaptured in new mortgages,” alter which a banking
industry spokesperson will casually announce, “The House (or Sen-
ate) realized that the bills will hurt associations. They opted to kill
the legislation in order to protect struggling homeowners.” The bills
will guietly disappear as hundreds of thousands of association
members reach for the Mylanta... again.

Responding to constituent pressure to "DO SOMETHING,” lawmak-
ers have pulled the tires from last year's failed bills and are bravely
pushing this year's retreads uphill. If they can find a 51ruh3ﬁ~; that
somehow rewards cooperating banks, their juggernaut Tallahassee
lobby m}ght lift the industry’s foot from the legislature’s neck long
encugh for one of these bills to squeak through. During the past
year, the banking industry was forced to confront some of the unin-
tended consequences of their procrastination policy. Since the
2009 legislative session, the industry has seemingﬂ;ﬂ acknowledged
that stonewalling associations verging on insclvency leads to more
foreclosures, further bloating property portfolios already awash in
red ink. They've also noficed that when units are frozen in foreclo-
sure stasis, their non-paying occupants often reduce them to pig
sties - creating an additional expense when the bank ultimately tries
to move the unit.

Among the most significant motivations for lenders to tolerate a ne-
?arin’red legislative compromise is the proliferation of “strategic de-
aults.” When the housing collapse left 10.7 million families owing
more than their homes were worth, homeowners became economi-
cn”y dispused to walk away from their mortgage debt - despite
government mmraﬁ;ns exhorting the moral inequities and social
stigmas of default. Having spent 32 years playing option tegwar
[[Ihe endless game without any rules) for Goldman Sachs, former
reasury Secretary Henr?r M. Paulson Jr. cynically declared “Any
homeowner who can afford his mortgage payment but chooses to
walk away from an underwater property is simply a speculator —
and one who is not honoring his ubﬁguﬁon." Abter wutching banks
spend truckloads of the $700 billion in TARP debt purchase tax dol-
lars on campaign contributions, improved executive compensation
ond mezzanine financing for new derivative products, few home-
owners felt morally compelled to spend 30 years remunerating the
same banks whose lending policies devalued their pruperﬁes%y
half. These new revelations plus a few close shaves in the court-
house may open the banks to softening their previously immutable
foreclosure policy.

Additional evidence of a “change of heart” is exemplified bz a re-
cent 'pmlpoml from the 400-member-sirong Florida Bankers Associo-
tion for legislation enabling non-judicial foreclosures, a roughly
3-months to one year process performed without judicial participo-
tion. With nearly 400,000 faeclosures filed in 2009 and the Courts
pushing mediation, Tallahassee’s 600 pound gerilla banking lobby
will try to enact regulations that allow banks to pursue any evicted
hﬂrﬂEﬂWnEFS {Gi’ UI'IPCIFd mﬂrlguge deb‘l IJI'IlESS *Ez !'EpDSEE‘E:EEd PI-E'ITI'
ises is left in good condition.

President Alex Sanchez of the Bankers Association first framed the
lobby's mativation as public spirited altruism, a desire to help neigh-
bors irritated by poorly maintained or abandoned homes next door;
cash strapped condominium associations pursuing dues from proper
ties frozen in faeclosure; cifies grappling with urban blight; and court-
house queues extending uroundg the block. After the industry spin,
Sanchez admitted "These cases are stuck in legal limbo because
banks don't want to push foreclosums. |'ve seen cases where nothing
is done. The lenders don't want these homes back. They know they
have to pay assessments once they take them back.” Since the law
would only apply o foreclosurs after July 1st, it wouldn't help dis-

Jasmine G:
Authentic Chinese Cuisine
Dine In ® Take Out * Delivery

$5 OFF

For orders $25 or more (before tax & delivery).

May not b
Offer expires 630020

pense with the 800,000case backleg.

MNot 5urpris::?|y, Sanchez neglected to mention that the Act, as cur-
renﬂ}«' drafted, will allow the banks to terminate [and later restart] the
non-udicial foreclosure process at any point, without penalty, en-
abling the lender to effectively fill the shoes of the Judge with respect
to the critically important timetable. The Florida Supreme Court's
newhr endorsed mundutﬂr}' mediation for lenders and homeowners
would effectively be replaced by an informal “meeting” with the
lender. If the provided pow-wow disappoints the homeowner, the Act
imposes a filing fee (up to $1<P'1Z:’.'|Gl]I upon foreclosed owners who
choose to appeal the nonjudicial faeclosure sale and seek judicial re-
view within Ihpe court system. Under the very vague terms of most mort-
gages, the banks can require a homeowner with a spotless payment
record to mestore the morigage’s original “loan to ml?lg” ratio—basi-
cally forcing a lump sum payment to offset un?r decline in poperty
value. Of greatest concern is its elimination of current due process
constitutional protections. This puppy needs major surgery

What do the banks harvest from re ¢ ruiing legislators to file their
“Florida Consumer Protection and Homeowner Credit Rehabilitation
Act”2 While pro peies are frozen in court, they generate nothing for
the banks. More importantly, each faeclosure can cost lenders agbour
$30,000 in legal fees. If a low cost alternative were available last
year, the industry could have realized up to $24 billion in black ink.
Since Florida is known for supporting homeowner rights and industry
a megance has fueled serious antibank sentiments, convincing Senator
Michael Bennett, R-Bradenton, to sponsor Senate Bill 2270 and
Maples Representative Tom Grady to sponsor House Bill 1523 was a
coup for the bank lobby and breathes life into a prospective foreclo-
surefactory wholly controlled by lenders.

As expeciad, many of the Eﬂr|~l,f bills that impact association foeclo-
sures were filed by re presentatives from areas earmar large as-
sociation constitvencies. The lineup of these bills is as follows:

Confinued on page 8
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Forechosures. . Confinved

House Bill 115: Filed by Tampa Statehouse Representative Kevin C. Ambler, this proposal states that if a unit in
foreclosure is occupied by a tenant, the association may demand direct receipt aﬁhe rent and apply it toward
any delinquent assessments, with a right of eviction for noncompliance. HB 115 would also allow the conde-
minivm association to suspend certain common element use righls for non ayment, exempting basic Ulil’if}c’ SEry-
ices. While delinquent, unit owners could also be disenfranchised. The bil?porlends similar provisions for
Chapters 718 (the Condominium Acﬂ and 720 [the Homeowner Association Act). Like several other bills filed
this year, it contains a section entitled “Distressed Condominium Relief Act,” which seeks to stabilize the condo-
minium market by affording protection to bulk sale facilitators. A committee substitute was voted favorably in
the Civil Justice g Courts Policy Committee on January 26th.

Senate Bill 398: A bill similar to HB 115 in the Senate was filed by Lakeland Senator Paula Dockery. Senate Bill
398 also states that during the pendency of a foreclosure action, if the unit is occupied by o tenant, the associ-
ation may demand that the tenants pay rent directly to the association, with a right of eviction for non-compli-
ance. It also contains the “Distressed Condominium Relief Act.”

Senate Bill 164: Filed by Daytona Beach Senator Evelyn Lynn, SB 164 requires that if a foreclosure is not com-
pleted within six months of filing the foreclosure lawsuit, the mortgagee must pay the “statutory cap” (six
months of past due assessments or one percent of the original mortgage debt, whichever is less) during the
pendency of the lawsuit. This proposal would apply to condominiums only.

House Bill 329: An 8 page bill by Miami Representative Julio Robaina, this proposal would allow the collection
of rents directly from tenants occupying delinquent units. For delinquencies that exceed 90 days, the associo-
tion would be allowed to suspend an owner’s or tenant’s right to occupy the unit, virtually all common element
use rights (except for egress) and all voting rights. This Bill is unusual in that it virtually deletes the statutory cap
and requires a foreclosing lender to pay all unpaid assessments. Since there is no way in hell that the banks
will quietly accede to the bill's demands, aifhm'::?h they are certainly equitable [any :::-rrler unit owner would
have to pay these assessments), it will likely endure multiple substitutions and/or amendments prior to proceed-

ing. Otherwise it's DOA,

Actually, discussing the details of Robaina’s bills has historically been a futile endeavor until the last week of
the session. Representative Robaina has learned to strategically deploy “strike-all” amendments when his bills
come under serious scrutiny. By suddeniy reph::cing the entire bill with virtually unvetted text, he avoids the pub—
lic antipathy that his attempts to enact hyper-regulations typically engender. an February 2nd and March 1,
when the {-B;use Civil Justice and Courts Policy Committee considered his House Bill EE‘Z, he predictably with-
drew the bill. It was twice characterized on the bill's Statehouse website page as “Temporarily Deferred”.

House Bill 337 /Senate Bill 968: Miami Representative Yolly Roberson and 5t. Petersburg Senator Charlie Justice -
both Democrats - filed identical bills in the House and Senate stating that if owners are delinquent with paying
assessments, Ihey can be restricted from running for office, huh:ﬁng office, serving on committees, leusing units,
or using the common areas.

House Bill 419 /Senate Bill 864: Representatives Julio Robaina and Senator Rudy Garcia have done it again. This
tandem spent five years churning out association bills based on anecdotal input from @ small group of disgrun-
tled concru)ec}wners that udmiﬂetﬁy resent 5E|f-governunce unless They are calling the shots. Mot surprising[y,
Robaina’s bills were monuments to contradiction. Each bill was earmarked by ﬁum-hunded attempts to replace
the wishes of the association’s homeowners with one-size-fits-all regulations formulated in Tallahassee. When
condo owners from all parts of Florida read the text of what he intermittently characterized as “The Peoples’
Bills,” the legislation crashed and burned. This happened repeatedly until former House Speaker Marco Rubio
repaid a deE! to Robaina, a fellow Representative from Miami, by allowing his 2008 House Bill 995 to serve
as the session’s omnibus vehicle for association legislation. Even so, Majority Whip E”?,m Bogdunuﬁ had to ex-
cise or modily dozens of expensive, poorly druﬁeg and unworkable provisions when the bill's supporters failed
to provide justification for depriving homeowners of their right to productively govern themselves. Unfortu-
nately, some of his counterproductive ideclogy slipped through the cracks. We have Robaina to thank for mak-
ing every associafion in the state spend about $500 to 520'8{3 annually on a vote to reconfirm their preference
to stagger terms for Board Members. A provision in his 2006 bill would have required associations to build
special parking for the handicapped that COULD NOT BE USED by disabled persons living in the association
and his 2007 bill would have eliminated association rights to negotiate bulk television contracts other than for
local broadeast channels, trebling monthly costs.

Parts of his new 175-page bill offer sensible resolutions to serious problems. The rest is filled with unbridled at-
tempts to usurp decision making from homeowners while saddling them with insupportable expenses. As to
foreclosures, Tﬁese Bills duplicate others regarding the right to demand payment of rents directly from tenants.
HB 419 also states that an association’s claim r:rFEf[en can include the cost of collection efforts by management
companies or licensed managers.

As previously mentioned, due to Robaina’s predilection to repeatedly revise his offerings throughout the ses-
sion, discussing the details of Robaina’s bills is non-productive until the session winds down.

Continued on page 10

Printed by The UPS Store: 954-568-1990 @



BROWARD VICE MAYOR

KEN KEECHL'S MARCH NEWSLETTER

| * Since elected Mayor of Broward County,
District 4 Commissioner Ken Keechl has
made scores of appearances as the
County’s representative. While fulfilling
this responsibility, the duties attendant to
his dval scope of work as Mayor and Com-
missioner haven't suffered. As promised
when he took office, Keechl has svccessfully juggled both tasks. However,
the Mayor failed to disclose an unfortunate burden cloaked in his status as
Broward’s head honcho; that of media dart board. On slow days, news out-
lets are often filled with sterile conjecture about public officials.

The day after his November 17, 2009 assumption of Broward’s Mayoral
seat, Keechl began laying the groundwork for what he characterized as
Broward’s most important challenge, next year’s budget. Since his election in
2006, Keechl had evolved into the Commission’s most outspoken advocate for
tax reform and fiscal accountability. In his December newsletter, he ex-
claimed, “In order to recover from this recession, we must see to fruition our
previously approved capital projects.” He assumed responsibility for balancing
spending cuts with infrastructure maintenance. As such, his March Newsletter
addresses construction of the scaled-down County Courthouse as envisioned
in the plan finalized by the Courthouse Task Force.

After reviewing the fiscal rationale for this project, Mayor Keechl loments
how the media decided to spin its approval by the County Commission. Hoping
to resonate with a financially strained, recession-punchy public the media
often applies the simplistic standard that “all spending is evil, " ignoring the
medium and long-term economic dangers of failing to maintain viable county
infrastrociure.

Since any expense is a tough sell during a recession, the Mayor offers a
prospective drop in the millage rate as evidence of the project’s minimal tax-
payer impact. Actually, the reduction is unrelated to the Capital expense. The
County will soon retire $36.4 million in debt service payments originally as-
sumed to finance the construction of parks and libraries. Broward

owners should realize a savings of about 25 cents for every S1000 of their
taxable property valve. By salting in the 560 million budgeted for courthouse
capital projects plus another 560 million budgeted for a new jail rendered un-
necessary by a drop in the inmate population, the project’s 5328 million price
tag becomes $208 million.

If the county takes advantage of soon expiring federal subsidies by expedi-
tiously issving $40 million in Recovery Zone Economic Development Bonds
(RZEDBs) with a 45% Federal Interest Subsidy and the balance issved as
Build America Bonds (BAB) with a 35% Federal Interest Subsidy, the County
saves $3.4 million (the subsidy decreases over time as the interest portion of
the debt service is redvced). When coupled with the 55 million in annval Cour-
thouse facility fees and rental revenves, the annval nut drops to 57.537 mil-
lion or @ net 4.11% interest rate. This should cost taxpayers about 5 cents
for every S1000 of their taxable property valve. When this 5¢ cost/S1000 is
combined with the 25¢ retired debt service savings /51000, the net result is
a 20¢ reduction for every S1000 of taxable property valve or a .2 lowering
of the milloge rate. Wh‘?;: taxes aren’t projected fo increase, they won’t drop
as much as they would have without the annval courthouse carrying costs.
Reod on - [editor]*

"Broward’s Courthouse Problem
Solved WITHOUT Raising Taxes”

by Broword County Commissioner ond Vice Mayor Ken Keechl

Last year, in my newsletter Broward's Courthouse Problem: More
Taxes Aren't the Solution, | wrote about the delplorable state of our
downtown courthouse. | argued that, if possible, we should renovate
the courthouse. More importantly, | also strenuously argued that we
should not ask the voters of Broward County to tax themselves to build
i,

In two additional newsletters last year, Broward County Courthouse
Task Force Recommendations, Part 1 and Part 2, | wrote about the for-
mation of a Broward County Courthouse Task Force and its subse-
quent recommendaotions. First, the Task Force found that it would be
more expensive to renovate the downtown courthouse than to rebuild
it. Second, the Task Force recommended financing the rebuilding of o
cheaper ‘scaled-down’ courthouse with existing revenue. The Task
Force s e{ificn”}f and unnnirnc:-usi}.f nrgued against u::sking the voters
to tax themselves. Once before in November 2006, the Broward
County Commission had asked the voters to tax themselves for a new
courthouse; they rightly refused to do so.

On February 2, the Broward County Commission voted & to 3 to fol-
low the recommendations of the Courthouse Task Force. | was in the
majority. It was ﬂbSCI-lL.IfE.‘l}I' the Fisct:”}r conservative clppru::-:::ch.

To my surprise, the media's spin on the vote was to characterize it as
a vote to increase taxes. | think the ‘spin’ was unfortunate. | under-
stand that the press has to sell newspapers, but the truth shouldn't be
brushed aside in the process. So, here is the full story.

The original November 2006 courthouse proposal was fo build o
courthouse at a cost of approximately $5 lpﬂ million. The Task Force
recommended a 'scaled-down’ courthouse propﬂsu] that would cost
approximately $328 million (and add a much needed purking
garage.) We had previously set aside $120 million in our budget for
other less important projects. By using that money, we would need to
borrow $208 million dollars.

By a 6-3 vote, we agreed to use non-voted debt, which would cost the
average taxpayer $8.00 per year. However, what wasn't reported by
the media was the fact that by the time we need the money, this $8.00
increase will be offset by the expiration of other debt totaling about
$37.00 per taxpayer. So, in actuality, your tax bill would decrease by
appraximately fi? .00 per year. And we will have fulfilled cur Consti-
tutional duty as County Commissioners to provide a safe and usable
courthouse for our judges, jurors, court personnel and arresidents

In closing, for more than 3 years | have told you that | would not raise
the tax burden on your families or mine. The current millage rate is
5.38B9. When all is said and dene, and the additional dellars baor-
rowed for the scaled-down courthouse, the new millage rate would be
lower: somewhere between 5.1889 and 5.0789. You elected me to
take care of pru:.i|::|ems that needed s::r|1.rfrg. And YOu told me to do it
wilhcé-_rl raising your taxes. My vole accomplished both of your de-
mandas.

Broward County Commissioner and Mayor Ken Keechl
954 357 7004
www.broward.org/kkeechl
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Foreclosures. . Continued

The impact of the legislation can only be ascertained after Represento-
tive Robaina completes “amending” the bill. However, it is critical to
follow the House and Senate bills during the session to insure that the
most egregious provisions are adequately modified.

Senate Bill 780: Another bill by Senator Evelyn Lynn, SB 780 would re-
quire a financial institution that insfitutes a foreclosure proceeding or
has one pending to “timely pay all fees associated with or owed

that property, including, but not limited to, homeowners’ association
fees, maintenance fees, and property taxes.” The fees would accrue
from foreclosure initiation throu Fl?n finalization, and the action would
be applied retroactively. The bill is mirrored in the House by Represen-
tafive I?ru::lnklin Sands’ House Bill 987.

House Bill 959: On February 8th, Boca Raton Statehouse Representative
Kelly Skidmore filed HB 3’5‘? to make banks assume ownership re-
sponsibilities incremental to those currently enacted. For the time prior
to issuance of the title at the foreclosure proceeding, lender responsi-
bility for unpaid condeminium association assessments would increase
from the current six months to twelve months. In addition to the
amounts owed for past due assessments, this bill would require
lenders who begin foreclosure proceedings against a cnngominium
unit or homeowner association lot to pay to maintain and preserve the
rr:aj:v;-.n%I througheout the course of the foreclosure proceedings. If the
ender fails to imely preserve and maintain the unit or lot, the associa-
tion would have the right to charge for those costs. It would addition-
ally require the lender to pay for any special assessment that the
association may charge cﬁ.lcr:ing the %recluﬁure proceedings for dam-

age to the roof and structural components of the building
as well as the mechanical, electrical, and cs:ulumbing ele-

ments serving the building caused by windstorm, fire, or
other casualty, The bill allows o condominium associo-
fion or homeowners association to Frnhibif unit owners
from using common area facilities it they are delinquent
in the payment of association fees by more than ‘?g
days. Incidentally, HB 959 extends the dreaded sprinkler
E?eériagr deadline ){or high rise associations from 2014 to

Senate Bill 1196: Introduced by New Port Richey Senator
Mike Fasano, SB 1196 is provisionally similar to several
of the others already mentioned. It incTudes the right to
collect management company charges as part of the as-
sociation’s lien, permit interception of rents for tenanted
delinquent units, and permit suspension of common ele-
ment use riﬁhfs and voting rights for defaulted unit own-
ers. |t also houses the “Distressed Condominium Relief
Act,” which enables bulk purchasing as a market stabi-
lization tactic. This propesal is applicable to both condo-
miniums and homeowners' associotions. Senate Bill
1222, Jeremy Ring's senate counterpart to Ellyn Bog-
danoff's Sprinkler Retrofit Relief Bill (HB 561), was
merged into Fasano’s SB 1196 on March 3.

Senate Bill 1270: By Broward Senator Jeremy Ring, this bill
will allow a condeminium association fo suspend the
common area use rights of owners who are more than
20 days delinguent. Although it doesn’t relate to foreclo-
sures, SB 1270 also provides that a condominium with
1.5 hour or higher fire-rated walls that is not a high-rise
building (defined as 75 feet above grade or higher)
need P?DT retrofit the inside of units with fire alarm sys-
tems or smoke detection systems. This was one of the
provisions that were tossed with the bathwater when the
Governor vetoed Senate Bill 714 last year.

Senate Bill 1272: Another of Senator Ring's offerings, this
Eropcsul would double the condominium “statutory cap”
rom six months of past due assessmenis/one percent of
original mortgage debt (whichever is less) to twelve
months past due assessments/one p[-ercenr of eriginal
morigage debt (whichever is less). This bill further pro-
vides that, along with the “statutery cap”, if a first mort-
gogee institutes a foreclosure action, the mortgagee is
incrementally liable for any special assessments levied
against a unit during the pendency of such action for
domage to the condominium property.

Many of these bills reflect how foreclosure impacts on
the family budget changed homeowner olititudes in
2009. When unit owners first hear about neighbors that
couldn’t pay their assessments, their initial reacfion is to
exercise lolerance, empathetically acknowledging that
“There, but for the Grace of Gccﬁ .." As they realize that
they are actually paying their unfortunate neighbors’ ob-
ligations, they beFin to distinguish between subsidizing
those neighbors’ living expenses and paying for their
recreational appetites. While inifially conflicted about
their delinquent neighbors’ prospective dispossession,
many ossociation members that pay their assessments

begin to resent 5ubsidizinilheir use of the game room,
the barbecue areq, even the swimming pool.
Confinued on poge 71
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CRIST PLAYS FAST & LOOSE
WITH ASSOCIATION VOTERS

By Eric Berkowitz

Federal House Bill 561 by Representative Ellyn Bogdanoff houses o
score of regulations that dramatically assist every Galt Mile associa-
tion - including the appcrrunilr for high rise associations to fully opt-
out of ANY megabucks sprinkler retrefit. The corresponding bill in the
Florida Senate was originally Senate Bill 1222, filed by Senator Je-
remy Ring. On March 3rd, one day after the legislative session offi
cially commenced, it was merged into Senator Mike Fasano'’s Senate
Bill 1196. Bogdanaff's bill revives much of the corrective legislation
embodied in last year's vetoed Senate Bill 714, informally entitled the
"Glitch Bill." Like SB 714, HB 561 seeks to reverse a litany of ill con-
ceived regulations enacted over the past few years.

For example, it repeals the requirament that a unit owner purchase in-
dividual unit insurance coverage and name the association as an ad-
ditional insured [you pay the premiums and the association gets the
check). It relieves associations of the dispasition to "force place” unit
owner policies in the absence of an evidentiary certificate of insur-
ance. It darifies that the unit owner’s policy provides excess cover-
age, thwarting carrier imposition of a double deductible, As
recommended by the NFPA, it would exempt one or two story condo-
miniums with external means of egress from insla.”in-g a manual fire
alarm system. Each one of these, as well as a dozen other insurance,
life safety and operational “fixes” will help unit owners and associo-
tions weather the current economic tsunami. The bill's povisions
enjoy near universal endorsement, having unanimously passed the

Llegislature before being aborted by the Governor last year.

Executive Directer Donna Berger of the Community Advocacy Net-
wark [CAN) has been instrumental in launching many of the pro-asso
ciation bills filed by lawmakers during the past decade. An activist
attorney with a history of dedicated advocacy for association and
homeowner rights, she summarized how HB glﬂ] was amended
while undergoing scrutiny by the House Civil Justice & Courts Policy
Committee, its first Statehouse Committee review. Her re portincluded
the following:

"On February 2nd, the bill was amended with language clarifying
the sprinkler retrofit provisions and passed the Civil Justice & Courts
Policy Committee with only one ‘no’ vote cast by Representative Fet-
terman. Fetterman’s unfavorable vote expressed his opposition to the
language which removes an association’s right to purchase or ‘force
place’ HO-6 individual insurance policies. Representative Bogdanoff
agreed fo include language at the bill's next committee stop [Insur-
ance, Business & Financial Affairs Policy Committee] that would push
back the retrditting of elevators for Phase Two Firefighters Service.
[Responding to input from the Civil Justice & Courts Policy Commit-
tee,] the amendments to HB 561 provide as follows:

* A condominium that is less than 3 stories in height which has an

exterior means of egress corridor (oka catwalk) is exempt from in-
stalling @ manual fire alarm system under the Life Safety Code [ine
herflea from the vetoed SB 714 glitch bill, this provision embodies
an NFPA recommendation — editor].

* Condominium staggered terms can be provided for anywhere in
the association’s governing documents and not just the Bylaws [an in-

TLIiI-IJE c]mre::ﬁcrn of a baseless inequity in Robaina's 2008 handiwork
- editor].

* A director will not be aulomatically removed from the board it the
director’s failure to provide a completed education certificate re-
sults from the failure of the education provider to timely provide it.

* High-ise condominiums and cooperatives shall be able to vote to
opt out of costly sprinkler retrofits entirely (units, common areas and
associationrowned pro p e ty). Those associations which do not vote
to opt cut cannot be rquired to install sprinklers prior to the end of
2019, For associations that have opted out of sprinklers, 10% of
the owners can petition for another mesting to vole lorequire retro-
fitting; that vote may only be called once every three years.”

The inclusion of cooperatives in the bill addresses concerns ex-
pressed by the 4-association Coral Ridge Towers complex, Edgewa-
ter Arms and Caribé, six Galt Mile asscciations organized as
cm:;peru'rives whose members number among the neighbathood’s
earliedresidents.

Following a 14-day written notice to each unit owner about a meet
ing called o vote against retrofitling the building with sprinklers, the
association can opt-out by the aff i motive vote of two-thirds of the vor-
ing interests. Any decision voted by the full membership would be
binding for three years, after which the unit owners could petition for
another vote. To insure that an association's decision to opt-out of the
expensive retrofit reflects the members’ wishes in perpetuity, petitions
by 10% of the voting interests would trigger subsequent vates by the
full membership.

It's Time to ACT... or PAY!

Alfter key lawmakers received assurances from the Govemor's top
staflers that he would support the retrofit relief bill, Governor Crist re-
vealed at a briefing that he mighl veto the |egis!c:'ric:n - again, Charlie
Crist has cuhivc:fedgu reputation for flipflopping when confronted by
p0|iricu| confroversy. His Senate race Eﬂndlgrs are wei hing the ben-
efits of recapturing the 2 million voters alienated when he vetoed 5B
714 last year against the deep pockets of the Sprinkler Associations
— with whom Florida CFO Alex Sink (the State Fire Marshal and Gu-
b e motorial aspirant] is curiously aligned.

Continued on page 22
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@I’IIU WE ARE THE BEST ON THE BEACH !
___...--...!21‘ OvERr 2.4 MiLLioN User HiTs PER MONTH = MORE EXPOSURE FOR YOu!
HANSEN REALTY 3 LocaTioNs * OpeN 7 DAYs A WEEK

PLAYA DEL SOL

Urpatep 3/2 CORNER UNIT, MAGNIFICENT 1 :
! [ o OCEAN VIEWS, 19' WRAP AROUND BALCONY. i b
REGENCY TOWERS A ROYAL AMBASSADO
Seacious 212, TOTALLY UPGRADED WITH NEW : Sy £795,000 RemooeLen 212, SE corner, OVERLOOKS
KITCHEN WITH GRANITE & IMPACT WINDOWS. fo DR e - e POOL, OCEAN AND BEYOND.

§445,000

PLAYA DEL MAR

., T BEAUTIFUL OCEAN AND POOL VIEWS, \
—— soutHsioe, 1800 so. FT., LOWEST I PRE = i
SOUTHPOINT PRICE WING APARTMENT, JUST LISTED. A SEA RANCH LAKES NORTH
ALL New | Renovsten 2/2 o HIGH FLOOR Aswing $410,000 e — ] FumnisHen 3/2 WITH PANDRAMIC OCEAN
WITH MAGNIFICENT OCEAN VIEWS, - : ' views. Big L SHAPED TILED BALCONY.
£529,000 $506,000

OCEAN VISTA CONDO

3 SToRY TOWNHOME WITH ELEVATOR,
3/3.5, TWO CAR GARAGE, FIREPLACES e

OCEANCLUB | i & BEACH ACCESS. NORTH ANDREWS GARDENS

BeaumiFuL 3/2 wITH MARBLE FLOORS g = s | — Seacious 21.5 WITH REMODELED KITCHEN
THRU-OUT, RENOVATED AND FULLY FURNISHED, : $545,000 AND SPACIOUS LIVING AREAS.

$519,000 §175,000

RENAISSANCE

BeauTiFuLLy upoateD 2 BED/2 BATH
WITH THE FINEST MATERIALS,

PLAZAEAST DRecTLY ON THE BEACH. i i ' ROYAL AMBASSADOR

Overszen 1/1.5, AT IN KITCHEN, $389.000 =i : OVERLOOKS OCEAN, BEAUTIFULLY RENCVATED
SPECTACULAR OCEAN AND INTRACOASTAL VIEWS ! 1gED,1.5 BatH, & NEW WNDOWS.

§350,000 $249,000

JacQuUELINE MARGE : MARLENE %ﬂ’t COLLEEN
Jopoin Pace § L : Kaun KeLLy

954-610-6415 954-817-1387 ' 954-260-9393 954-598-3544

ffll__

MARLENEKAHN@YAHOO.COM CKELLY3700(@BELLSOUTH.NET
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#1 REcogNizeED NAME IN REAL ESTATE

DoN'T SETTLE FOR ANYTHING BuT THE BEST
ESTABLISHED IN 1977 - SERVING SOUTH FLORIDA

Century

Hamsen REALTY

" GALT TOWERS
Best oeaL on THE BEACH! WELL MAMNTAINED

11 wiTH MPACT WINDOWS & DCEAN VIEWS.
£138,000

OCEAN HERITAGE CLUB

OVERSIZED DOUBLE CORMER UNIT, 2 LARGE
WRAP ARDUND TERRACES WITH AWESOME VIEWS

£890,000

IMPERIAL POINT
UrpateD 312 pocL HOME WITH GPEN
FLOOR PLAN AND LUSH TROPICAL POOL AREA.
$449,000

POINT OF AMERICAS Il
OwN THE ENTIRE EAST END 0F 2157 FLOOR
3,642 sa.F7. 3-51DE0 BALCONY SPECTACULAR
OCEAN VIEWS FROM EVERY Room. $1,250,000

T
-

FAIRVIEW POINTE AT PALM-AIRE

Gorseous 33 rowwmouse, New TiLE FLoORS,

S5 appLianCES, PRIVATE PooL, 2800 so. FT.
$259.900

THE POINTE
2880 NE 1411 St1. Powrano
SELECTION OF 2 AND 3 BEDROOM UNITS
From $435,000

GARDEN VIEW APARTMENTS
Larce 212, 15T FLOOR BEACH AREA
CONDO, OPEN FLOOR PLAN &

SMALL PETS weLcome, $255,000

THE PALMS
22 Corner
5-Star Luxury Living
$599,900

AN
kbt bt

LY
a

PEoin

FERLEAR

ol

TIFFANY GARDENS

TOTALLY UPDATED CORNER UNIT WITH AMAZING

CORAL RIDGE TOWERS
Amazing peaL! Seacious 212 WiTH HUGE
MASTER BR & INTRACOASTAL VIEWS.

Renovatep waterFrRoONT 4/5
KITCHEN WITH BEAUTIFUL FINISHES & VIEWS.

SE poINT LOT WITH ENDLESS VIEWS,
$2,999,000

REGENCY TOWER SQUTH
Larce Corner
Wrar Aroumo Bavcony
£357,500

Finamcing ox §119,999

THE COMMODORE
212 WITH UPGRADED KITCHEN AND BATH, HIGH
FLOGR, NEW BALCONY, SPLIT BEDROOM PLAN,
$319,000

SEA MONARCH
DESIGNER DECORATED TO THE HIGHEST
STANDARDS. DIRECT OCEAN VIEWS.

CORNICHE CONDO
SpectacuLar 313, SE coruer unm I

GA
SPACIOUS UNIT WITH
BEAUTIFUL OCEAN AND POOL VIEWS BOUTIQUE BUILDING ON THE QCEAN.
$195,970 $1,050,000 $599.000
STUART BiLL
GooDwIN CLARKE
954-804-9400

JOHNS
954-610-7879

954-290-3433
Davip
WHITWORTH

954-654-2317

pWeTY2 1@ AOLCOM

JEFF
KaHN
954-445-6307

JILL@FLPROPERTIESONLINE.COM  jEre@jerrkann.com

SAGOODWIN@AOL.COM BCLARKEREALTOR@AOL.COM
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G | No CoMpeTITION & No COMPARSION
_,..--!2" ESTABLISHED IN 1977 AND STILL GOING STRONG!
HANSEN REALTY REAL EsTATE NEeps? CaLL Us Tobay!

AQUAZUL
AmazING 2 STORY DIRECT OCEANFRONT
= _ - RESIDENCE. 3 BED, 4+8aths, 4000 + sa. FT.
e T = : B 476" OF SWEEPING BALCONIES,
AG 2 . DESIGNER UPGRADES THROUGHOUT,
LAS OLAS GRAND "

. $1,598,000
33 WITH DIRECT OCEAN AND RIVER | 1 ' Goreeous SE oceaN VIEWS FROM THIS
VIEWS, 5 Smﬁ AMENITIES.

HUGE 2/2 conpo. REMODELED KITCHEN.
$£895,000 $479,000

OCEAN PENTHOUSE
PANORAMIC VIEWS OF OCEAN, CITY AND
inTRacoAsTAL, Ocer 1800 sa. Fr. I | e !
(GARAGE PARKING, 24 HOUR SECURITY RIS
THE FOUR SEASONS CONDO Clepiiin P 1R PLAYA DEL MAR
3/3 witv over 2400 sa. Fr. Newwy priceD ar $400,000 . PN HicH FLOOR, SOUTHSIDE 2/2 CONDO WITH

WALK TO BEACH AND RESTAURANTS. : 5 OPEN GOURMET KITCHEN AND MUCH MORE.
$620,000 : Ll $449,000

EECCEEEEELEE £ LV W

EUROPA
NEWER Hi-rISE I8 LAUDERDALE BY THE SEA.
Bouncue suiLome with 50 Luxury
RESIDENCES ALL WITH OCEAN VIEWS. -
Frou $870,000 o $3,000,000 POMPAND BEACH
335 TownHOME WITH GRANIT AND MORE.
WaLK TO THE BEACH.

COCONUT GROVE RESIDENCE
1/1.5 Conpo ON THE SAND WITH HUGE

WRAP AROUND BALCONY.
$795,000

ERERRRERES D

RIVERFRONT
BuiLp your own RiverFront ESTATE.
93’ oirecTLy on THE NEw RIVER CLOSE TO THE
e ]l T PerrormnG ArTs CENTER. -
ESSEX TOWER CONDO AprroIMATELY 1/3 AN ACRE. LIGHTHOUSE POINT
Stunning SE comner, 212 uwr, Askms §750,000

. - New consTrRucTion, 2 seoroom, 2.5
ToTALLY REMODELED, LIGHT & BRIGHT. ¥ BATH TRI-LEVEL TOWNHOME,
$449,000

§224,000

y R

¥ "-.. |- f-l
Berty  LYNNE \ LoRETTA | & - JuLie

ScHERer  HALE JoHNSTON I. "% VAN Pet
0954-296-0530 954-303-0071 LV 954-328-6560 "~ 954-240-8074

BETTY@BETTYSCHERER.COM  wWww.LORETTALYNNE.COM sOLD@LORETTALYNNE.COM JULIEVPC21@AOL.COM
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Hansen REALTY

SOUTHPOINT
Urpateo 212, 1662 so. F1., viEw oF THE
OCEAN, 1 PARKING SPACE & UPDATED BLDG.

~ PLAYADELMAR
DirecT SE CORMER WITH PANORAMIC VIEWS
& HUGE WRAP-AROUND BALCONY, 2400 sa.fT.

"LHERMITAGE COMMODORE
Ursranen, pecorator’s showeLace wirk [2/2 Corner, 1650 sa. £1., WRAP ARDUND

MARBLE FLOORS; OPEN KITCHEN & MORE. OCEAN & CITY VIEWS BALCONY. PRICED
4&. 000

OCEAN CLUB CONDO
LARGE 2/2 conpo oM THE BEACH
with 1600 sa. Fr. Low MAINTENANCE

L'AMBIANCE
3/2.5 vats 2300 sa. F1., DIRECT SE
CORNER UNIT WITH IMPRESSIVE VIEWS.

RSl ET
PLAYA DEL S0L
Uppaten 212, 1435 sa. F1., NE
EXPOSURE. HIGHEST FLOOR WITH A LOW
FLoor price. $405,000

T

VICTORIAPARK
New Townrouse over 3,000 sa. Fr.
OF LUXURY FINISHES & PRIVATE POOL.

MANNY
ALVAREZ

954-249-7879 954-816-0389

w

WWW.DREAMHOMEFLORIDA.COM MANNY@AGENTMANNY.COM

THE ONLY TRUE INTERNATIONAL BRAND IN 68 COUNTRIES AND TERRITORIES
MULTI-LINGUAL - FrencH, SpanisH, RussiAN, DanisH, CHINESE AND MANY OTHERS

TRANSLATES INTO SMoOOTH DEeaLs For You

ol s
L'HERMITAGE
UNIQUE SUB-PENTHOUSE, DECORATED &
FURNISHED 2(2.5 WITH GREAT VIEWS.
$979.900

GALLEON
DirecT ocean views FRom THIS 3 BR
WITH FLOOR TO CEILING WINDOWS,

w

L'HERMITAG
BricHT HiGH FLoOR 2/2 + DEN, HUGE
BALCONY AND MAGNIFICENT VIEWS.

- \
THE COMMODORE
RemopeLED sPacious 2/2 WITH SUNNY

SE oCEAN VIEWS AND MORE.
£350,000

g %

PLAZA EAST

RemopeLED THRU=0OUT, NEW KITCHEN AND
gaTHS. QuTstanome 1/1.5 uwiT,

£349,000

L'HERMITAGE
BeauTiFuLLy FUrRNISHED 2/2.5 + DEN.

RaReLy avaILABLE SE viEws.
$1,049,000

" L'HERMITAGE
33.5 witH 482 s0. FT. WRAP AROUND
BALCONY WITH STUNNING VIEWS.

$1,799,000

PLAYA DEL SOL
1/1.5 PENTHOUSE WITH INCREDIELE VIEWS,
MEARELE FLRS, IMPACT WINDOWS & DOORS.
$315,000

SHIRLEY
ATTIAS
& 954-562-0903

Lizzie
PinD
954-204-2787

PIND@BELLSOUTH.NET SHIRLEY@LHERMITAGE.COM
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By Edc Berkawitz

Those of you who lollowed discussions about the City's FY 2010
budget p-t:ssib|y remember one of the more esoteric sources of mu-
nicipcll revenue, Irick}r traffic tickets from vehicular viclations cu::ugh’r
on covert corner cameras. Intrigued by the prospect of addressing
two serious Ernblems on the same dime, city planners carefully
scrutinized the issues 5urr::uun|::||'ng what UI“I‘I"I!IITE'}F evolved into the
new “Automated Camera Red Light Tralfic Enforcement System”. In
addition to reducing traffic violations and resulting collisions, in-
juries and fatalities, the system has been annually budgeted to
pump $1.8 million into the City reasury.

In a nutshell, a 24/7 12.4 megapixel digital video camera planted
on a traffic light captures two high-resclution images of passing ve-
hicles. The first image shows the vehicle with the front wheels lge
hind the stop bar and the illuminated red light, and the second
imoge shows the vehicle in the intersection with the rear wheels
past the stop bar and an illuminated red light. These two images
contain all the information required to prosecute a red-light viola-
tion, including a clear image of the license plate, extracted from
one of the two evidentiary images.

Red-light and speed limit camera enforcement systems have been
plagued by legal and constitutional questions. Leery of becoming
embroiled in litigious challenges to the system’s efficacy, the city
delayed consideration of redﬁighl camera enforcement until the
constitutional controversy was addressed in the courts, Last year, a
precedent was established for citing the owner of a vehicle in-
volved in running a red light, addressing the primary constitutional
impediment. On January 5, 2009, the U.5. Court of Appeals for
the Seventh Circuit held that issuing citations to vehicle owners (or
lessees) without any evidence of who was actually driving the vehi-
cle at the time of the traffic viclation is constitutionally appropriate.

The case was brought against a camera enforcement system in
Chicago that issues citations to the registered owners of vehicles
that run red lights or viclate speed limits. The Court rejected the vio-
lators’ argument that Chicage'’s red-light camera system infringed
on their due process rights since the owners are held responsﬁﬂa
for viclations they didn’t commit. In his ruling, Chief Judge Frank H.
Easterbrook wrote “ls it rational to fine the owner rather than the
driver? Certainly so. A camera can show reliably which cars and
trucks go through red lights but is less likely to show who was driv-
ing. That wou|§ make it easy for owners to paint the finger at
friends or children — and essentially impassible for the City to
prove otherwise. A system of photographic evidence reduces the

costs of law enforcement and increases the proportion of all traffic
offenses that are detected; these benefits can be achieved only if
the owner is held responsible.”

The court recognized the additional benefit of encouraging owners
to exercise caution when handing out their car keys, stating “Own-
ers will take more care when lending their cars and often they can
pass the expense on fo the real wmngdcer." Easterbrook 5er&ndipi~
tously touched on Fort Lauderdale’s incremental fiscal motive for in-
stalling the system, exclaiming “That the City's system raises
revenues does not condemn it. Taxes, whether on liquor or on run-
ning red Eights, are valid municipu! endeavors, Like any other exac-
tion, a fine does more than raise revenve: It also discourages the
taxed activity. A system that 5imu|rc|neuu5|}r raises money and im-
proves compliance with traffic laws has much to recommend it and
cannot be called unconstitutionally whimsical.” This shiny new Fed-
eral precedenl - cnupied with the fact that the system is CIITEU{J}I'
operational in 26 states as well as the District of Columbia -
mepred the city to roll the dice.

nherently supportive of reassigning officers to more challenging
tasks, the Law Enforcement community has enthusiastically en-
dorsed camera enforcement at bumper car intersections and
stretches of roadway that intermittently lapse inte mid-evening drag
strips [not unlike A1A south of Commercial Boulevard). In 2005,
the International Association of Chiels of Police passed a Resolu-
tion at their conference in Miami that supports the Red Light Cam-
era System Operational Guidelines adopted earlier that year by
the Federal Highway Administration (FHWA) and the National
Highway Tralfic Safety Administration [NHTSA).

On May 13, 2009, under the auspices of the City's Procurement
Services Department, Captain Michael G. Gregory chaired an RFP
[Request for Proposal) Selection Committee comprised of Lieutenant
Michoel DiMaggio and City Engineer Peter Partington, convening
a pre-proposal meeting to review specifications of an Automated
Camera Red Light Traltic Enforcement System [RFP 385-10113).
Gregory is o 22-year Fort lavderdale Police Department veleran
who heads the Staff Support Division. On May 19th and June 2nd,
the City Commission approved the first and second readings of an
ordinance amending Code of Ordinances, Chapter 26, Traffic,
creating Article VI, titled “Traffic Intersection Satety Act” - Red Light
Camera Trallic Enforcement [C-09-14).

Continued on poge 17
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“Protecting the lifestyle o
which you are accustomed”

e

DU

DUNHAM INSURANCE SERVICES
has over 20 quality companies to choose from.

Let us shop your insurance for YOU!
DUNHAM INSURANCE SERVICES

In Oully One

i1s an Independent Agency offering the best home, condo, auto, umbrella and
commercial insurance throughout Florida. As an Independent Agency.

we place your policy with the company offering the BEST coverage

at the LOWEST price.

nsurance Today!

o

Your I

HAM INSURANCE SERVICES

954-564-7772 » 888-564-7772
www.DUNHAMINS.com

Comeros...Confinued

On June 25th, the committee created a “short list” of promising ven-
dors after reviewing all the submitted proposals. On June 30th,
based on oral presentations, they avuﬁmt&d three competitors for
the contract - ACS State and Local Solutions, ATS American Traffic
Solutions and Traffipax, Inc. On Friday, October 6th, they offered
the deal to Scottsdale, Arizona based ATS American Traffic Solu-
tions, Inc., the low bidder at $2,040,000. On Friday, October
23rd, the committee engaged in contract negotiations with the com-
pany, which conlfinued on November 24th. Following a 4 - 1 favor-
able vote by the City Commission on January 20, 2010, the City
published its intent to award ATS hmericcn?rufﬁc Solutions the con-
tract for their Automated Red Light Camera Traffic Enforcement Sys-
tem. At the February 2nd meeting, the Commission voted 4 - 1 to
close a 39-month deal warth $2,%?D,GGG_

The $1.8 million (in expected annual revenue) that was nplfropri-
ated to initially fund the proegram proved inadequate. On February
2nd, the City Commission passed a resolution to amend the FY
2010 city budget, allocating an additional $1,170,000 to a dedi-
cated camera enforcement operating budget for unanticipated pro-
fessional, clerical and other services & equipment. To return the city
budget to balance, the annual “ticket take” must also increase from
$1 g million to $2.97 million. The City also developed a sliding
scale termination formula with ATS in case future court precedents
destabilize the system’s legal foundation or the legislature moves to
grab so much revenue that the system becomes fiscally unviable.

The cameras will adorn traffic 5ignals located at ten of the City's
most dangerous intersections and violators will be billed for the

$125 fine. At the January 20th Commission meeting, City audi-
tor John Herbst said that ul’rh::-ugﬂa each location is expected to
yield about 22 tickets per day, the city anticipates successfully
collecting only 60 percent of the fines. If a vehicle owner dis-
agrees with a viclation, the case will be heard by a special
magistrate in City Hall.

Since they own the cameras, American Traffic Solutions Inc. will
receive $28 for each citation. The company serves more than
200 municipalities and government agencies with red-light and
speed camera enforcement programs and is the largest provider
of traffic enforcement programs to America’s big cities. They op-
erate Erﬂgmms in New York City and Nassau County, New
York; Philadelphia, Pennsylvania; Washington, D.C.; St. Louis
and Kansas City, Missouri; San Diego, Cc?lifomiu; Seattle,
Woashington; Houston, Fort Worth, Irving and Arlington, Texas;
Mew Orleans and Baton Rouge, Louisiana; Memphis, Ten-
nessee; Tucson, Mesa, Glendale and Scottsdale, Arizona; and
now adds Fort Lauderdale, Florida.

While the city is confident that the system will survive constitu-
tional chu"ennges, there is no provision in State law for drivers to
be prosecuted for violations based on red-light camera evi-
dence. In 2005, Pembroke Pines City Attorney Sam Goren
asked then-Attorney General Charlie Crist for o legal opinion.
Crist's opinion was rendered in two parts. In the first part, Crist
said local governments had the right to set up cameras, take pic-
tures and let drivers know when they had run red lights.

(ontinued on pog e 20
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EASILY REMOVE AND PLACE ON YOUR FRIDGE

SUN

LBTS Conft Festival

AIA & Commercial Bhed,
1 0aire5pm

Info.; 954-472-3755

14

Doylight Sewing Time Storts

Ushan Gourmst Market
1207 E. Lo Olos Bhvd.
7 o0.m. tod pm.
Info.; 954-467-4164

MON
15

[ommissioner Broce Roberts:
Pre-Agenda Mesting
Cardinal Gibsbons High Sthool, Media Roam

b p.m
Infa.: 954-828-5033

TUE

I The Heights

(Theowgh 3,/28)

Broward Center

Tise.: www. boowardcenber.ong

16

Fort Loudendols
City Commission Meating
City Hall
& p.m.

WED

Saint Pahick's Doy

17

Food Fight!
(Through 3,/28)
Browned Center

Tiy - ‘!'ﬁ-d 47300777

21

haikavsky Piono Concerto No 2
2 Symphory of the Amencos
Browoed Conter

24

8:15 pm
954447340727
Urban Gourmet Morket Chember of Commerce Business Expo
1201 £, Las Olas Blvd. Wor Memarial Auifariom
Jam.fod pm nfo.: 954-828-5380
28 Palm Sundiy 29 Frew Pasach (Passoves) 30 3 1
- L "
‘i s %&
Ushan Gourmet Morket
1201 E. Los Ohas Bhd.
7 a.m. tod pm.
Info. 954-442-4166
GMCA Presidant’s
unday Jazz Brunch M The Calor Purple
45 ek, Dovnion 5 (ot o 6 oot 419 74
g e o S

Info.; 954-628-5985

Eoser

Urban Gourme! Market
1201 E. Los Olos Bhd
% owm. to 4 pm.
Info.: $54-462-4164

(Our grofitude to Plazo South President
Aredrew Surdivel for hosting this importont
meefing)

Cammissianer Bruce Robests:
Pre-Anenda fﬂ.curinq
Cordinal Gilbans High Scheal, Media Room

b p.m
nfa.: 954-826-5033

Fort Louderdale
City Commission Meeting
(City Hall
& p.m,

YMCA Natticnod S Course Swimming &
Dirving Chompianshigs
(Through 4,/10)
Fart Louderdale Aguotic Complex

bpm.-9 pm,
Info.: #54-828-4580

11

Uban Gourmet Motkst
1201 £, Los Obos Bhvd
9 om. bod pm.
Inta.; 954-462-4166

12

13

14

MAR/APRIL

FOR A COMPLETE LISTING OF EVENTS, GO TO THE CALENDAR AT
WWW.GALTMILE.COM

Printed by The UPS Store: 954-568-1990 (3




ONE SOURCE FOR COMMUNITY HAPPENINGS

THU

1 8 Southpaint's Morth Lounge
(34040 Galt Ocean Dr)
1 pm,
S5,/person for 3 boards
G.M.CA Advisory Booed Meeting
Kick's Italion Restourant, 11 o.m

Billfish Tournament
(Theowgh 3,/21)
Fout Lowdesdola

Info.: 954-523-1004

FRI

Juzz on the Squose

1 The Villoge Grille
Commesciol Bhv. & A4

T pm.

Once Upon A Quilk Show
Wor Memoniol Auditorium
[mfe.: 954-287-6827

SAT

Flaridn Der
20 Gulfstream Flirt
Info.- $54-454-7000

A Night of Literary Feasts
Cocktoil Reception & Book Signing
Fundraises for Ft. Louderdale Ll%rur'u:s
Hyatt Regency Pier bé
& p.m. / Dinner 8 p.m.
Mdmission: $150/person

Movie N h1 F'|E11‘ in Pink

25 Forchild Tmuliu Garden
6 pm, o % pm

Iinko. wwew_fairchildgorden. arg

BINGO
Southpaint’s North Lounge
(3400 Galt Ocean Or)
Tpm.

55 /person far 3 hoards

Jazz on the Squane
26 The Village Grilla
Commercial Bed. & ATA

Tpm
Info.; 954-776-5097

Home Design & Remedeling Show
(Through 3,/2%)
Miomi Beurll fuu'.u:-|mu Center
linfo.; wovrer homeshows. et

27

BINGO
Southpoint’s North Lounge
(3400 Goft Oceon D)

T pm,
55 person for 3 boords

Jazz on the Square
1 b 2 The Vilage Grill 3
Commercin Bhed. & ATA
T pm
BINGO
Southpaint's Narth Lounge Ouchid,/Bromelind Show & Sols
{3400 Galt Ocean Or) (Theough 3,/4)
7 pm, Flamingo Gardens
S5,/ pessan for 3 boards Infia.: wwrw amingagardans. arg
2red an 2nd Thurschays Block Party Juzz on the Squore
8 200 Block SW 2nd Shest 9 the VilogeGile | 9 0
3 fpm Commescial Bhvd. & ATA
[rfo.: 954-448-1541 7 p.m.

Geeot Strides Walk-o-Thon
Hugh Telor Birch State Park
Bom.-3pm
Info.: 9547 35-5[“}&

BINGO

1 Southpoint’s Noeth Lounge
(3400 Galt Ocean Di)

1 pm,

S5,/ persan for 3 boards

G.M.CA. Advisory Board Mefing
Nick’s [Il:"»?:m Restourant
Lom,

Wine & Culinary Celebration

gam of Discovery & Stience
1 tin 1] pm

Info.: 954-713-0954

Pampono Beach Secfood Festival
Atlantic Bhed & ATA 10 a.m
Irifin.: §54-570-7785

Oceon Fest Divg & Adventure Expa
(Thwough 4,/18)
Ft Louderdods Beach
Info.: e, oceantest.com

Trespical Fish Expo

1 7 Flaminga Gordens
4:30 am. - 4:30 p.m.

Irifo.c §54-473-2955

Florida’s Newport Guitor Festivl
(Through 4/18)
Hard Rock Live
Info.; werw.newporipuitorestival.com

APRIL 24 - 25, 20010

TR ALUDALS

PURCHASE MCP ArD GET 50r'% OFF GEMERAL ADMISSION )

UPCOMING
EVENTS IN
OUR AREA

Bon Jovi
BankAllantic Cenlet

. wiww. bankatianficcenter.com

Francie Good & David Horvitz Collection

Mauzaum of Art

Info; 954-525-5500

!.1:-- 7.‘ | T

054 7000
Bg ||e, r‘ﬂh - Arts Ballet Theatre
Broward Cenler

Inke :.-':!

e
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Comern... Confinued

However, in the second part, Crist said that cities couldn’t issue
red-ight tickets without changes to state law. According to Crist,
State law required that “an officer enforcing the traffic law person-
ally observe or have personal knowledge of the particular infrac-
fion that serves as the basis for issuing the citation.” Whether or
not reviewing photographic evidence satisfies any definition of
"personal knowledge” has provided system opponents with inter-
mittently reliable ammunition.

The state’s uniform traffic code provides that drivers must know the
rules of the road and that they get ticketed for violating those rules.
Because red-light camera systems snap pictures of the license plate,
the car’s owner is cited, not the driver. Bills filed by Statehouse Rep-
resentative Ron Reagan and Senalor Thad Allman that would have
added red light comera enforcement to the uniform traffic code dur-
ing last year's legislative session died on the calendar before differ-
ences between the House and Senate versions could be seitled. The
House bill refroactively immunized red light camera system manu-
facturers against lawsuits from disgruntled drivers. The Senate bill
did not. While this minor ideclogical skirmish is eminently resclv-
able, finding a formula for dividing the loot presents a far greater
challenge.

Both Senate Bill 2004 and House Bill 439 funneled a portion of the
$150 fine into the state's general revenue pot. Another chunk of
the money would have gone into @ Department of Health trust fund
for use by Florida trauma centers, public hospitals and Medicaid-el-
igible nursing homes that serve victims of traumatic brain injuries.
While both bills sent 40% of the meney to local governments when
the cameras were monitoring city or county roads, the Senate ver-
sion sent nothing to local governments when cameras watched
state roads. Since 32 Florida communities currently operate red
light camera enforcement systems, attempts 1o legislate the State’s
“cut” of this cash cow are inevitable.

Florida municipalities have circumvented this support vacuum in
state law b-r ordaining red light infractions as local code viclations
- and installing equipment on land not controlled by the state. They
also Ccnlrivs:?ﬂ strategy in which the municipuh’l}r mainkains an
arms distance relationship with the event. Generally, the vendor
gathers the information and turns it over to local law enforcement
to review the evidence, which is included in the two images gener-
ated by the camera. A local law enforcement officer can see
whether outside factors precipituted the infraction and decide if the
citation is warranted. Since an unfaverable court ruling could be-
cloud the program if the violation is successfully challenged by a
vehicle's owner, cities generally empower a special magistrate -

paid by the city - to hear those challenges.

When the concept was initially considered by City budget planners
last May, Mayor Jack Seiler questioned a strange quirk in Fort
Lauderdale’s supporting traffic ordinance. When officers write tick-
ets duplicative of those issued as camera viclations, both fines are
fully enforceable — prompting Seiler to ask whether “double jeop-
ardy” protection would thwart prosecution, City Atterney Harry
Stewart explained that since the legal precept applies only to crimi-
nal violations, the enly recourse for drivers doubly indebted for civil
infractions is reliance on the magistrate’s mercy cz.vring an appeal.
When law enforcement personnel were polled, they indicu‘repcfa
preference for preserving the ordinance “in its present form,” allow-
ing an officer on the scene to decide whether the viclation warrants
a double punch.

City officials are monitering current threats to the system’s legal un-
derpinnings. In late September, two dozen drivers joined a class

action suit against Pembroke Pines, claiming that red light cameras
violate their rights to due process and equal protection. Anticipat-
ing the suit, Pembroke Pines opted to share the legal risks with ven-
dor ATS American Traffic Solutions [the same vender selected by
Fert Lauderdale) and added an equipment lien to their contract,
along with eliciting a legal war chest of $100,000. Similar cases
are currenily underway in Aventura, Orlande and Miami Gardens.

The public safety aspect of this strategy is admittedly a double
edged sword. The system radically reduces the number of mid-inter-
section right angle collisions that ordinarily accompany red light vi-
olations. However, when drivers reactively slam on the brakes to
avoid passing stop bars in camera-equipped intersections, the num-
ber of rear end collisions increase. On Eﬂlnnce, authoritative stud-
ies by the Federal Highway Adminisiration and the Insurance
Institute for Highway Safety that statistically measure the compara-
tive costs of injuries, properg domage and fatalities both caused

and deterred by camera enforcement conclude a palpable safety
benefit.

When a municipality can achieve statistically verifiable significant
decreases in viclations, accidents, injuries and fatalities without a
sizable investment in manpower, the public safety case for these
camera enforcement systems becomes adequately enticing to risk
the potential legal pitfalls. When the prospect of pumping $millions
into city coffers during a recession is added to the mix, public offi-
cials are often unable to resist. These dual benefits are convincing
cities and counties across Florida to sither put their toe in the water
with a test program or take a deep breath and jump inte full blown
implementation at multiple locations.

Continued on page 21

“The system
radically reduces
the number of
mid-intersection
right angle
collisions that
ordinarily
accompany red

light violations”
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Comero...Continued

Camera enforcement systems have already been installed or are “in
progress” in Florida jurisdictions like Margate, Pembroke Pines, Holly-
wood, Miami Beach, Aventura, Narth Miami Beach, Miami Gardens,
North Miami, El Portal, Miami Shores, Florida City, Homestead,
Hialeah, Apopka, Orlando, Delray Beach, Winter Park, Tallahassee,
Clermont, Kissimmee and Fort Lauderdale - to name a few. Down the
block, the City of Oakland Park drafted an erdinance in preparation
for a planned pilot program. Of the ten most accident-prone intersec-
tions they identified, six of the seven worst are along Oakland Park
Boulevard and East Commercial Boulevard.

Mot surprisingly, the only City Commissioner to vote against designat-
ing the ten dangerous intersections for camera enforcement was Char-
lotte Rodstrom - AKA Commissioner “NO”, expressing concern about
“bad press” and potential litigation. “As much as I'd like to see this
safety feature put in place,” lamented Rodstrom, “I'm worried about
the liability.”

Attention Smowbirds: Generally oblivious to which locations were se-
lected for surveillance, unsuspecting visitors and “snowbirds” statisti-
cally comprise the majority of vehicle owners tagged at camera
equipped intersections. Since familiarizing oneself with the ten sites
designated for initial plocement can thwart potential victimization, the
list has been posted below. You'll notice that three locations are right
up the block on Federal Highway at both Commercial and Oakland
Park Boulevards.

P.S. If the City of Oakland Park also proceeds with plans to install the
camera enforcement system at intersections deemed by the Broward
Sherriff's Office [BSQ) as the most dangerous within the Oakland Park
jurisdiction, monitored sites will likely include Dixie Highway at Com-
mercial and Oakland Park Boulevards, just a few blocks farther west of
the Federal Hwy camera traps. Within the City of Ft. Louderdale, comeras
will be mounted on red lights at the following intersections:

* Eastbound East Sunrise Blvd af Northeast 15th Avenue;
* Southbound Northeast 15th Avenve at East Sunrise Blvd;
* Southbound Meorth Federal Highway at East Oakland Park Blvd;

* Westbound Northwest 62nd Street./West Cypress Creek Road at
Morthwest Minth Avenuve,/Powerline Road:

* Eastbound Northwest 62nd Street/West Cypress Creek Road at
MNorthwest 3 1st Avenue;

* Southbound Northwest 3 1st Avenue at NMorthwest 62nd Street,/ West
Cypress Creek Road;

» Eastbound West Sunrise Blvd at Morthwest Ninth Avenue;

* Westbound West Sunrise Blvd at Northwest Ninth Avenue;

* Eastbound East Commercial Blvd at North Federal Highway/U.S. 1
o Westbound East Commercial Blvd at North Federal Highway/U.S. 1
For additional information about the red light camera enforcement
system, go to the GMCA web site home page (www.galtmile.com) and

click on the center column headline "Cameras Catch Cash & Snag
Snowhbirds.” »

INJURED?

* AUTO ACCIDENTS

* WRONGFUL DEATH

* SLIP & FALL

* WORKERS COMP.

* MEDICAL MALPRACTICE

* NURSING HOME NEGLECT

FREE CONSULTATION

954-630-8898

CHARLES COHEN 24 YEARS oF

ATTORNEY AT LAW  EXPERIENCE
WE WILL COME TO YOUR HOME OR HOSPITAL

Handing cases in Broward, Dade and Palm Beach Counties from FL Lauderdale. The hiring of a
lawyer is & important decision that should not be based solely upon adwertisements. Bafore you

decide, ask me o send you free writhen information about my qualificaions and expenence,

Foreclosures....Continued

While most association documents contractually infimate a
“good standing” requirement in exchange for a unit owner's
association rights, they do a notoriously poor job of detail-
ing that relationship. Almost half the bills addressing foreclo-
sure fallout are infused with provisions that tie non-payment

by unit owners to a loss of their common area use rights, dis-

enfranchisement or worse.

Increasingly faced with subsidizing every defaulted dollar,
unit owners are insisting that association boards submerge
charitable instincts and enforce collections with professional
detachment. In this environment, casual compassion is often
construed as faveritism or even discrimination. Since the
new legislative delinquency deterrents are voluntary, they
should be applied equally and dispassionately to all associ-

tion members in viclation...or none!

For additional information and links to the actual bills, go to
the GMCA home page |www.galtmile.com) and click the
center column headline “Pre-session Foreclosure Relief Land-

scape.” Links to the Bill's sponsors are provided as well.®
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Crist..Confinued

At the March 1st Presidents Council meeting, Donna Berger described how Fire Marshals openly employed by the Sprinkler As-
sociafions are relentlessly pressuring the Governor's campaign gurus. She characterized their use of “Towering Inferna” scare
tactics as disingenuous since a fire in @ unit's interior would %e ?argely unaffected by a single sprinkler head in the unit foyer [as
mandated by the statute). The statutory “Minimum Alternative Lite Safety System” was never intended to extinguish fires. It was
designed to provide a moderately safe egress for buildings with suspect early detection capabilities and poor compartmentation
characteristics deficiencies not found in the n:c:-ncrere-bb:ﬁ(, code compliant structures along the Galt Mile).

In the DBPR Sprinkler Retrofit Report, the insurance industry addressed the life safety value of the statutory retrolit, exclaiming it
unworthy of ANY rate reduction. Berger confirmed that this issue is primarily driven by money. Berger’s closing comment res-
onated with the attending association officials, "Given that some fclEs may wind up |osing their homes due ta 5p-e~|:iu| 55855
ments needed for sprinkler retrofits, one must ask the Governor whether it's saler living under a bridge or in a concrete block
construction building without sprinklers.” The stakes for the Sprinkler Associations and the Plumbers & Pipefitters Union are encor-
mous, since each o?rhe 6000 high rise associations impacted by the statute will pump between $500,000 and $3 million into
the Sprinkler Industry's pocket — a $multibillion corporate mini-stimulus package wholly funded by YOU!

Berger further clarified that the Governor's current concern is votes. Governor Crist’s Senate bid has recently encountered serious
reversals, given the heated competition for the Florida Senate seat by former Statehouse Speaker Marco Ru{)io and Democrat
conlender?(endricic Meek. When Crist vetoed SB 714, his record approval numbers mitigated concerns about having sacrificed
association voters for dollars. After Insin(% 14 straight county committee polls (including in Pinellas - his home county] and being
bypassed by primary rival Rubio in the Quinnipac University and Rasmussen polls in January, Crist needs to reacquire support
lost |::q,r his cavalier treatment of 2 million association members.

In short, the Governor's political bean counters are fracking feedback from the associations to determine if the damage to his
Senatorial aspirafions is farreaching - as stated by Representative Bogdanoff and association advocates - or negligible - as
claimed by the Sprinkler Associations. If the Governor's political handlers are convinced that most association members oppose
the huge refrofit assessment, he will support Bogdanoff's House Bill 561. If they believe the Sprinkler Association spin that we
don't FED”}I' care, we'd better start saving up for a crushing Smulti-million budget burner,

Public officials in local jurisdictions across the state are moving to support the Retrofit Relie legislation, given how the recession-
ary Ipressures on association homeowners are compounded by Florida's unprecedented foreclosure rate - forcing a diminishing
pool of unit owners to shoulder the budgetary burden. After meeting with State Fire Marshal Division Director Julivs Halas, the
CEX of Naples City Council passed a resclution supporting Bogdanoff's relief bill on February 19th. Closer to home, Fort Laud-
erdale Vice Mayor Bruce RoEerls has stated his intention to introduce a resolution supportive of the relief bill to the City Commis-
sion. On March 2nd, Broward Mayor Ken Keechl and Vice Mayor Sue Gunzburger proposed a similar resolution for the
Broward County Commission. After pointing out that the entire I'-}]c;ridn legislature has twice endorsed the desperately needed re-
lief, the County Resolution states “The Broward County Board of County Commissioners does hereby declare, and urge Gover-
nor Charlie Crist to adhere to the will of the Florida Legislature and the millions of impacted Floridians and allow HB 561 and
SB 1222 |as same may be amended or renumbered) fo pass safely into law.” Broward Mayor [and District 4 County Commis-
rir.;ner] Ken Keechl also plans to enjoin this initiative with the County legislative agenda scheduled for delivery next month in Tal-
ohassee.

While municipal resolutions are impertant vehicles for framing the fiscal pain imputed to this pork byproduct, it is YOUR INPUT
that will ultimately determine its outcome. Representative Buggunuﬁ spelled out the Bottom Line... we must ALL contact the Gover-
nor and ask that he support HB 561, Through the Community Advocacy Network [CAN], the Galt Mile Community Association
has allied with thousands of associations from across Florida in  campaign to notify the Governor that the decision to retrofit
should be returned to the homeowners that must pay for and live with that decision. Whether you will have ta pony up $8000 to
$18,000 to subsidize a big-time payday for the Sprinkler Associations is in your hands. Please send an email, letter or fax - or
make a telephone call to the Governor and request his support for the retrcfit relief in HE 561. Alter all.... it's your money!

Gaovernor Charlie Crist

The Capitel

AQ0D South Monroe Street
Tallahassee, Florida 32399

Phone: (850) 488-7146

Fax: (850) 4870801

Email: Charlie. Crist@MyFlorida.com

Email addresses of those with whom the Governor will consult:

* Lieutenant Governor Jeffrey Kottkamp — Jeff. Kottkamp@MyFlorida.com

* Florida CFO and State Fire Marshal Alex Sink — Alex Sink@MyFloridaCFO.com

* Division of State Fire Marshal Director Julivs Halas - _Iu||'us.Huﬁns@M}rF!DridGCFD.cum

To facilitate your input to these key decision makers, go to the Galt Mile Community Association web site 1ww.gultmile.c¢mi
and click the center column headline “How YOU Can Stop the Retrofit Ripoffl” or “The Sprinkler Refrofit Maney Pit” on the right
sidebar. It will provide you with email links to the above public officials. Simply click the links to pop out the relevant emails.
Sending emails will help. Sending them each week throughout the 60-day legislative session shoui:r)win the day.
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Save on

free

® Real street address
® Text or e-mail notification™
® Package acceptance from all carriers

mailboxes.

Ask how you can get

months

The UPS Store Gateway
1007 N Federal Hwy.

Ft. Lauderdale, FL 33304
(Sunrise & Federal)
954.764.6245
1-UPS-EZ-PICKUP
www.florida-ups.com

The UPS Store Bayview

2805 E. Oakland Park Blvd.

Ft. Lauderdale, FL 33306
(Oakland & Bayview)
954.568.1990
1-UPS-EZ-PICKUP
www.florida-ups.com

MONTHS
FREE

WITH A 1-YEAR MAILBOX SERVICES
A.EREEMENT (New Bux Hnlders ﬂ-nl]r}
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