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Marrinson

Senior Care Residences

Physicians are encouraged to follow their patients that live with us. You
may do house visits or we will bring them to you. We are fortunate to
have our physicians entrust their patients with us.

Independent Living
Providing excellent independent care living for those who want to continue

enjoying all of life's pleasures, even though they have experienced
changes due to physical conditions, security issues or age.

Assisted Living
We are the perfect choice for those who require extra assistance in order

to maintain their independence and dignity; providing 24 hour nursing and
life management.

Skilled Nursing & Rehabilitation
We have designed mmprehensive rehabilitation programs to assist with post-

operative or post-stroke to achieve optimal physical & functional outcomes.

Long Term Care
Marrinson's Life Enhancement Programs are designed to meet the

challenging needs of cognitively impiared and physically impaired individuals.

Respite Care
Providing respite short term care in a warm, safe, professional atmosphere

for short term quality care.
Gall Us Today: 954-684-5188

For more information - find out how you can become a staff member of our team.
Marrinson Senior Care is a family of distinguished residential, assisted living

and skilled nursing facilities profiding senior care the way it should be.
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By Eric Barkowitz

Having survived an up<lose view of the Abyss, the Sun Trolley's Galt
Mile Route has come roaring back from the brink of ablivion. In May
of 2007, then Governor Charlie Crist, Senate President Ken Pruitt
and House Speaker [now Senater] Marco Rubio shared a pedium in
the Capitol's fourth floor after the 60-day legislative session failed to
provide Floridians with a promised tax cut. As choreographed for
their staged sound bite, an ovoid grey rock inscribed with the word
“Patience” was passed from one to the other, as each in turn swore
to “drop taxes |EEE a rock” in the upcoming June special session.

Notwithstanding this eerie gashouse intro, the resulting $31.6 billion
tax reform package forced local governments to muzzle deeply in-
bred tax and spend habits fue!edgb annual property tax windfalls
that were suddenly eviscerated by the recession. Mandated by law to
roll back their impending FY 2008 property tax assessments fo FY
2008 |9v9|5., lecal governments were also orced fo cut faxes b}r an-
other 3% to 9%, contingent on their taxing proclivities over the prior
5 years and measured ugﬂinst a statewide average. In si'mri, those
cities and counties that most burdened their taxpayers were churgad
with providing commensurately greater relief.

After decades of burning through tax revenues at light speed,
Broward Commissioners were suddenly confronted with a statulory
obligation to slice $100 million from the County's $billion 2008
5 ending p|ﬂn. In an unprer_adanhad turf prmeclion murcﬂhon, each
ommissionar Fc-ught to cut appropriations for services and,/or im-
provements in naighborin districts while 1':inem':uaa|:,-r defending their own
pork projects. When the dust seftled, along with libraries housed in
structures not owned by the County, any local bus venues wherein uti-
lization didn’t justify continued operation were marked for extinction.
Fort Lauderdale’s community bus service — the Sun Trolley — is a proj-
ect jointly sponsored by the Downtown Fort Lauderdale Transporta-
tion Management Association HDFLTMAJ and Broward County Transit
{BIT‘T} Among the bus lines on the block was the Sun Trolley's Galt
Mile route.

In fact, Fort Lauderdale’s entire community bus service suffered near-
terminal neglect when entrusted to former Sun Trolley Executive Direc-
tor Les Hollingsworth, who spent a good deal more time solidifyin

his own future that that of the community bus service. When invileg to
address neighborhood associations and civic groups, Hellingsworth
would outline a halfboked marketing str:l'reg:.r?ollnwed by assur-
ances that \l.rorking Togethsr would somehow sﬂlvuge their b&sieggd
bus routes, Evidently, glad-handing at rubber chicken dinners tested
the limits of his management skills.

Bk from the Brink

Although the Galt Mile Route met the County’s contractual survival
standard of 7.1 riders per hour, and despite promising neighborhood
association officials that he would rescue the Galt Mile route, on Oc-
tober 10, 2008, Hollingsworth submitted a surrepfitiously drafted ter-
mination notice condoning its demise! When the GMCA revealed
Hollingswarth’s betrayal, a phalanx of angry residents who attended
the October 21, 2008 City Commission meeting convinced Commis-
sioners to abort the termination. By the time that the DFLTMA Board
realized that their Sun Trolley Executive Director’s management vision
was 99% vapor [ond that he was sending out resumes), the entire en-
terprise was facing insolvency.

When Hellingsweorth was finally issued walking popers, DFITMA, Ex-
ecutive Director Chris Wren stepped in as the gun J?rniiey's Interim Di-
rector. Wren futilely pleaded with local merchants to support
underutilized routes throughout the City. Having watche
Hollingsworth burn through meager agency resources to promote o
series of boiched screwball marketing “experiments”, the vendors
were understﬂnduH}r unwilling to invest in a program with untested
leadership and a horrific track record. Later, these vendors would re-
gret not having accepted Wren's invitation.

Within months of Hollingsworth's long-overdue dismissal, District 1
Commissioner Bruce Roﬁen‘s and Wren met with GMCA officials Pio
leraci and Eric Berkowitz to discuss last rites for the Galt Mile route,
leraci, Berkowitz and Roberts convinced Wren to issue a temporary
reprieve, and ugreed to breker a series of meetings devoted to culti-
vating a long-neglected revenue source. The concept was simple. In-
shaﬂc?c:[‘ carrying vacationers from Port Everglades and beachfront
hotels to the usual blood-letting tourist traps, by tailoring the service to
accommodate the shopping needs of local residents, it would not only
boost ridership, but jump-start business for vendors stung by the eco-
nomic downturn.

On September 15, 2009, the City signed a 3-year Caun(fsy contract
with two one-year extensions to operate the Sun Trolley. Guided by
conslituent input aggressively solicited by new Sun Trolley Managing
Director Patricia Zeiler, Wren restructured the Sun Trolley to better
connect shoppers, patients and other consumers with customer-hungry
vendors and service providers. Since adding Holy Cross Hospital to
the Galt Mile route, elderly or disabled neighborhood residents who
"walk the pool” every morning hop the Trnﬁe to their regular after-
noon Physical Therapy session at the Hospital. Extending the Galt
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ENGINEERS & ARCHITECTS

oLIP DOWN THE RABBIT HOLE

Yikas! It's back. In Tallahassee, it's not unusual for lowmakers to re-
peatedly propose snake bit legislation. If an influential minority con-
stifuency or a major campaign contributor envisions properrz rights
for Cocker Spaniels or :uscr'tging the death penally for splashing in a

ublic pool, a behDHing lawmaker will 1:|I|.|Ili1‘:u||3,-r rind aut patronizing

courtesy bills” in appreciation for their support. When these over-
the-top bills are first read in chamber, everyone within earshot knows
they are destined for death on the calendar. However, when equally
screwball bills are collaboration between powerful lobbies and their
pet 1lﬂwmuker$, those who ignore the legislation do so at their own
peril,

On February 12, 2010, when Palm City Senator Joe Negron filed
Senate Bill 1964 - entitled “A Bill Relating to Design Professionals”,
Crlande Representative Stephen Precourt filed companion bill HB
701 in the Statehouse. The Eiﬂs deified Design Professionals, immu-
nizing architects, interior deaigners, Jﬂndscupe architects, engineers,
& surveyors to legal redress. Mot surprisingly, Negron is an amateur
architect and Precourt is a Civil Engineer. gince the bills would oblit-
erate legal exposure for design professionals, lobbyists for tfrade or-
ganizations representing Arc?litecls and Engineers cut deals with key
members of velting Committees in both houses, greasing a smooth
ride through the legislative gauntlet. However, consumer rights
groups, Constitutional wah:ﬁd s and associotion advocotes were
upopl&ctic, invaighing loud and hard against the bills. Daspita its
bartered appreval by House and Senate lowmakers, stotewide public
oppesition convinced former Governor Charlie Crist to veto this anti-
consumer gremlin,

During the 2011 session, Negron reincarnated the legislation as Sen-
ate Bill 288 on December 12, 2010, albeit with a new pariner in the
other chamber. In the Statehouse, first term Sarasota Representative
Gregory Steube filed House Bill 605, which died on March 7, 2011
in the House Civil Justice Committee. Rejected by the Senate Commit
tee on Regulated Industries following o March 2, 201 Tvote of 4
YEAs and 8 MAYs, Megron's Senate version was alse “laid on the
table.” Committee members in both houses were particularly troubled
by a poorly veiled Caich-22 provision specifically designed to elimi-
nate Emh [zrrn:ﬂ::ilil*;,r and the cost of malpractice insurance for members
of these professions.

The |Egis|c:|ﬁnn allowed for recovery of economic dﬂmnges up fo the
amount of the design professional’s existing liability insurance cover-
age. Since curren?%loridu law doesn't ucluu”y require this insurance
and the bill would otherwise render them iudgmanhprﬂof design pro-
fessionals would have had little incentive to purchase malpractice in-
surance. In effect, by cancelling their insurance, they would also
cancel their only financial exposure. On December 21, 2011, a
waek and a half after the bill was filed, Construction Law Attorne
Lee Weinraub of Becker Poliakol commented, “This senate bill would
allow desig_n profess.iana]s to dafectively design bui]ding compo-
nents, causing significant monetary damage fo their clients, yet limit
their liability to some nominal sum and cancel all their professional Ii-
ability insurance. Don't take my word for it - read the bill and see for
yourself how ludicrous this is.” Unless an association’s engineer, infe-
rior designer and/or architect felt morally compelled to pay premi-
ums for a malpractice policy, the association would not Ee able to
recover damage costs for negligence, defective designs and/er other
Ejrofess.ion:ll foul-ups. IF an engineer designs, oversees construction

r and signs off on a structurally defective roof that collapses later
that day or a landscape architect turns the entire association grounds

into crisﬁx brown mulch Dvermght the association would not even be
[N e, B S R e T B R N e e P S et p L AN AT

By Eic Berkowitz
|Egc|“}-' entitled to an upoh}gy.

Early in the current session, Megron again revived his twice-burned
Design Professionals Deification package, filing Senate Bill 286 on
Janvary 15, 2013, In the twe years since the 2011 debacle, Ne-
gron's former Statehouse sponsor Representative Greg Steube had fa-
miliarized himself with the regulatory landscape and was staunchly
supporting Iagislulion helpfu| to common inferest homeowners an
their associations. Selected by the Community Associations Institute
[CAl) to receive the annual "F);iend of Community Associafions and
CAl Florida Legislative Alliance” legislative award on Oclober 3,
2012 for his legislative advocacy on behalf of community associo-
tions and CAl members, Steube would not be filing a “companion
kill” that threatened to victimize more than 2 million Florida associa-
tion homeowners.

This being his third bite at the apple, Negron knew that a sister bill in
the Statehouse would be intensively scrutinized in the Civil Justice
Subcommittee, the Business & Professional Regulation Subcommittes
and the Judiciary Committes. Scouting a dance partner who brought
the required “influence” to the takle, he recruited Naples Represento-
tive Kathleen Passidemo to file House Bill 575 - the companion legis-
lation in the Statehouse. What a surprise, Passidomo sits on the
House Civil Justice Subcommittee and serves as Vice Chair of the
House Judiciary Committee. In selecting Passidomo, Megron bought a
rubber stamp in two of the three House vetting committees.

Somewhat modified from previous versions of the bill, SB 286 en-
ables architects, interior designers, landscape architects, engineers, &
surveyors to dispense with liability simply by using specific language
that states as much in a contract (in an uppercase font sized at least 5
points larger than the rest of the text]. The new bill doesn’t even carry
the pretense that a design professional would still have a statutory in-
centive to avoid committing mu|prﬂcﬁce, since victims would not
rmitted to file against a viclater's malpractice insurance. At the

eart of Negron's argument is a judicially created doctrine called the

“Economic Loss Rule.

Courts created the “Economic Loss Rule” to shield companies from
ﬂueslionub]e product liability actions. Under the doctrine, economic

omages may not be recovered in a neg]igence action if the dam-
oges are nof ﬂv:cc:rnlpunied by physical property damage or bodily in-
jury. In shert, this rule “bars a pluinti[‘F from brin ing tort claims to
recover pure economic damages arising from a breach of contract
couse of action absent personal injury or property damages.” As o re-
sult, it o plaintiff cannot prove o tort independent of some contractual
blrecn:h, the economic loss rule bars recovery on any nonconfract
claims.

However, consistent with nafionwide legal precedent, Florida Statutes
and the Florida Constitution, Florida courts (including the Florida
Supreme Court) have repeatedly [and rightfully) upheld that the Eco-
nomic Loss Rule is not o defense to professional malpractice and neg-
ligence by a licensed professional practitioner [rulings specify
architects, lawyers, engineers, doctors, efc.). Motwithstanding con-
tractual agreements that limit fiuhilil}f for the law firms, engineering
firms, hospitals and architectural firms through which fﬁey o busi-
ness, individual lawyers, engineers, doctors and architects remain
personally liable for muipructice or negligence.

Continued an page &
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Sun Trolley... Continued

Ocean Mile route south to the Galleria provided local residents with
cheap and easy Iransporiation to a weorld-class shopping venue and
brought desperately needed new business to Macy's, NMeiman Mar-
cus, %illnrds and scores of smaller stores trying to rebuild o faltering
customer base.

Since the southernmost link in the Galt Mile route = a stratch of Sun-
rise Boulevard from A1A to the Galleria - is also the northernmost
link in the Las Olas Beaches/Convention Connection route, seam-
lessly connecting these two existing routes enabled Galt Mile shop-
pers to also access the Harbor Shops, stores on Las Olas Boulevard
and a host of other shopping destinations. As an ancillary benefit,
this new connectivity boosted recreational utilization as well, as an
increasing number of Galt Mile and Morth Beach (the Palms, efc )
condo dwellers realized that a Trolley ride to the Fort Lauderdale
beach area, Bahia Mar, Port Everglades, Broward Center for the Per-
forming Arts, the Convention Center, the Museum of Art or the Las
Olas Riverfront was fast, cheap and free of parking headaches. De-
spite the strained economy, burgeoning ridership incentivized further
expansion as the DFLTMA chalked up a home run.

On January 18, 2012, Broward County Transit [BCT) Capital Plan-
ning Manager Barney McCoy notified the County’s 18 local partner
municipalities about the availability of additional funds for the Com-
munity Bus Service program. BCT funds its share of the program by
tapping revenues from the County’s 2000 Local Option Gas Tax, for
wﬁich each participating municipu]ilﬁ serves as a "passthrough”
agency to its local bus operator. In short, funds allocated to each mu-
|'|iu:i[::|t:1rir’r';,r are in turn budgeted to its Community Bus Service. When
several municipolilies either reduced service hours or discontinued
fully funded routes, the unused resources held by the County were
made available to the other municipalities. Four of BCT's 18 partner
municipu“ﬁes dug into the cockie jar, in<:|uding Fort Lauderdale,

Mearing the end of its three-year pact, Fort Lauderdale City Commis-
sioners wanted to insure the Sun Trolley's fiscal viability before their

lanned consideration of signing the first one-year contract extension
FFrom October 1, 2012 to September 30, 20 1)!3] at the June 5th City
Commission meeling. To help DFITMA snag resources for planned
service expansions, in February 2012, Fort Lauderdale City staff re-
sponded to McCoy's invitation by submitting funding applications for
an addilienal $92,109 on behoi; of the Sun Tralley.

Of the additional $92,109 subsequently approved by BCT lor the re-
mainder of FY 2011-12, $2,484 would oftset a Las Olas Beach
route deficit, $27,945 would fund an additienal trolley run for the
Convention Connection route and a whopping 561,680 was ear-
marked to provide the increasingly popular Galt Ocean Mile route
with new Saturday and Sunday service. Unfortunately, the $61,680
WS inudequme fo fu||}-' fund the Galt routa's p|ﬂnng weekend serv-
ce,

To remedy the shortfall, City statfers drafted an amendment to the In-
terlocal Agreement (ILA) that extends the contract between the City of
Fort Lauderdale and Broward County. The Amendment housed a re-
quest for an incremental allocation of $19,218.08. Since no addi-
tional Gas Tax monies were available for the balance of fiscal year
2012, and city bean counters were cloistering reserves as a cushion
against 2013 budget blowback, the anly source of revenues was a
nonransferable Federal Transit Adminisiration [FTA) grant dedicated
to the Convention Connection bus route. Although Federal regula-
tions intractably bind FTA revenue disbursements to the route ?Dr
which they were approved, when Wren interconnected the Galt Mile
and Convention Connection routes, he serendipitously obliterated the
funding obstacle. Since the Federal dellars could legally be used to
plug the deficit anticipated by the Galt Mile route’s weekend expan-
sion, it remained on Zeiler’s "to do” list,
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SunTralley....Continued

With cadres of commuting regulars congregating on the bus to lunch on Las Clas alter
shopping in Galleria, ulilization rates soon outpaced projections. Flourishing under the
aggressive leadership of Wren and Zeiler, monthly ridership reached an unprece-
dented 32,000 in December, 2012, In addition to aliracting waves of frugal shoppers,
the service has thinned the number of vehicles clogging city streets (and comparably
cut the City's carben footprint]. In one program sponsored by the Sun Trolley, parking
spaces are reserved in centralized venues like Broward Government Center and the
County Courthouse for carpooling commuters who then hop the Trolley to work. In Jan-
vary, Sun Trolley Executive Direclor Patricia Zeiler observed "Currently, Sun Trolley
serves as an alternative to driving a car for over 7,000 passengers per month.”

On January 2, 2013, Zeiler expanded the Beach Link Route to a 7-day service. Run-
ning between the Harbor Shops (on the 17th Sireet Causeway) and the Galleria Mall
[at Sunrise Boulevard and the Intracoastal Waterway) with an option to cruise Las Olas
Boulevard and Himmarshee Street, patrons can ca!c‘{a rides every 30 minutes from
9:30 AM to 6:30 PM for 50¢ /ride or $2 for unlimited daily jaunts. Two weeks later
she launched "“Fort Lauderdale Excursion”, a new airport fransportation and ba age
storage service that enables tourists to sock away their luggage in “Bags To Go” be-
fore using the Sun Trolley [$12.95/person) and/or Water Taxi ($22.95/person) for
un||'milet?rides throughout the City until they return to the airport, grab the bags and fly
off. It sure beats spending a 14-hour layover drifiing in and out of semi-coma in the air-
port lounge.

Wren and Zeiler have also turned the page on the Sun Trolley's stunted commercial ap-
peal. Newly awakened to its positive impact on business, instead of having to sweet-
talk merchants into supporting the bus service, local vendors are actively competing for
destination status on a Sun Trolley route. Many are willing to help finance the required
expansion.

Zeiler also never forget how extending the Galt Mile route to Hely Cross Hospital mutu-
ally benefitted the Sun Trolley and the Medical Center. On January 20, @ $20,000
contribution enabled Zeiler to further extend the Galt Mile route to Broward Health Im-
perial Point Medical Center. Commenting on the expansion, Zeiler said “We are so
pleased to have Broward Health Imperial Point Hospital join our route destinations. The
Galt Link Route continucusly ranks as one of Sun Trolley’s most popular routes amongst
Broward County residents and we are confident that adding Broward Health Imperial
Point will only serve to increase ridership.”

Keenly aware of the stiff competition among healthcare service providers, Broward
Health Imperial Point CEQ Alice Taylor added "Diagnostic services such as CT, MRI, ul-
rasound, X-ray and digital mammography are now just a trolley ride away for resi-
dents of Galt Ocean Mile. The partnership alsc means increased access to dozens of
physicians in various specialties whose offices are located on the hospital’s campus.”
Galt Mile residents who walk the pocl every marning are delighted. »

Rohbit Hole.... Continued

Under Florida law, while companies can limit their iiabiii’r}r in @ confract, licensed pro-
fessionals cannot coniractually mitigate their ”dmg of care” to the injured party. Com-
menting on the bills, Construction Law Specialist Sanjay Kurian of Becker Figoiiclkoﬁ
said ”i‘gm other class of professional has ever been so completely financially insulated
from damages caused by their negligence, wrongful acts, or misconduct. As doctors,
Euwrers, and accountants are precluded by statute from limiting exposure for their own
neg igence,"' exlending this n||-enr:ompc|s.sin immunity fo engineers, architects and in-
terior designers conjures a universe shaped by the concepfungl progeny of Lewis Car-
roll and Ayn Rand, whose novel “The Fountainhead” [ne relation to the Galt Mile
condo of the same name) lionized an architect for dynamiting low-income housing that
offended his artistic sensibilities.

In associations that ignore the threatened statutory bear trap, engineers, architects and
other design pmfessionuk hired to daesign, install and/ar oversee critical infrastructure
would be virtually unaccountable and 5ﬁenf|y slip down the rabbit hole if and when
their neg|igence results in a financial helocaust, forcing unit owners to absorb the
budgetary impact of their malpractice. In an email alert, Community Association Insti-
tute [CAl) Florida Legislative Alliance Chair Robert Taylor framed the bills as “an unfor-
tunate attempt to shift the ultimate negligence liability burden from the design
professionals to the consumers.” In short, Taylor’s observation mirrored a warning in
Charlie Crist's velo message after quashing the 2010 version of this bill.
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Rabbit Hole...Continued

As per the legislation, associations that hire design professionals who
commit malpractice will be limited to filing breach of contract claims
against the design professional’s “business enfity” (defined in the bill

as any corporation, limited liability company, partnership, limited part-

nership, proprietorship, firm, enterprise, franchise, association, sell
employed individual, or trust, whether I)fcﬁlic:uﬂy named or not, doing
business in this state). Although the legislation fully inoculates licensed
professionals against liability, it allows an association to require the
design professional’s business enfity to maintain professional Ih:uhililg
insurance. Since current law doesn’t mandate this insurance, it will be
incumbent on the association to require its inclusion in any confract in
an amount sufficient to mitigate the cost of po!enﬁcﬂ dnmuges.

In addition to the Constitutional quagmire opened by this bill, as a
practical matter, Constitutional Courts and State lawmakers have re-
pemadly rohibited licensed profsssionu|s from shiﬁing their mees-
sional ligbility to the corporate umbrellas under which they practice.
As stated by CAl, business entities, including engineering, legal or
medical professional associations can easily ‘hide’ assets by placing
them in other entities - thus eliminating any realistic chance of a con-
sumer or community associafion recovering any a vitable award
when suffering damages as a result of professional negligence. CAIL
Attorney Yeline Goin also points out that the “kill language is so badly
worded that it could also be interpreted to mean that an association
could not sue an architect or engineer after turnover for construction
defects, even when the association was not a party o the contract.”
When CAl lobbyist Travis Moore later met witﬁ Megren, he told
Moore that his bill wasn’t intended to apply to persons not a party to
the contract, but Negron didn’t alter the misleading language.

Another real danger buried in this legislation inures 1o its status as a
precedent, as it would create an opporiuni?r for other licensed profes-
sionals to “purchase” statutory immunity to liability on the Capitel
steps. If the legislation is enacted, by 2014, bills using it as @
roadmap will seek similar protections for lawyers and doctors who
commit malpractice. In fact, while being vetted in the Senate Judiciary
Committee on March &, Clearwater Senator Jack Latvala amended the
kill by adding Geclogists to the list of protected “Design Professicn-
als” pmapeclive| frezing them of any liability for affirming that your
land L;Frae of sinIthas = just betore your house disupp&ﬂrs into the
ground.

Megron was not going to allow his bill to be marconed on a commit-
tee calendar as occurred in 2011, As an emallient o the vetting
process, Megron and Passidomo brokered interchanges between ke
members of each review commitiee and a regiment of Design Trades
lobbyists who “assist” cooperative politicians, specifically lobbyist
David Daniel from the Florida Surveying and Mapping Society, David
Roberts from the American Sociaéy of Interior Designers, Executive Di-
rector Frank Rudd of the Flarida Engineering Society, Mike Huey of
the Florida Association of the American Institute of Architects, Phil
Leary from the Florida Association of Professional Geolegists and Jim
Horne from the Mortheast Florida Home Builders Associafion.

With the wheels greased, after whizzing through the Senate Commit-
tee on Regulated Industries, a Committee Substitute reconfigured to in-
clude Latvala's geologists [CS5/5B 284) was approved in the Judiciary
Committee, leaving o March 14th hearing by Senate Community Af-
fairs Committee as the only remaining obstacle in the upper house.
Since Negron's bill was amended and redrafted as a Committee Sub-
stitute, so was Passidomo's HB 575. Having passed the House Civil
Justice Subcommittes, C5/HB 575 was sent to the House Business and
Professional qua_?uhﬁon Subcommittee, after which it would undergo
review by the House Judiciary Committee [where Passidomo is Vice-

Chair).

While dssign trades have puﬂed out the stops fo |::u|.|l}|r members a free
pass for negligence, building frades officials oppose the bill. If li-
censed professionals become smpﬂwered to deliver defective work
product without consequence, the liability will lew upsiream o con-
tractors, builders ﬂndegevelopers as well as the carpenters, plumbers
and eleciricians who took direction from negligent engineers, archi-

tects, or other dasign professionuls. .ﬁ.mong the bui|ding trade organi-
zations that have spoken against the bill's approval to vetting commit-
tees are the Associated Builders & Contractors of Florida: Florida Fire
Sprinkler Association; Florida Home Builders Association; Florida's
Associated General Contractors and Florida Transportation Builders
Assaciation. Also opposin the bill are consumer watchdo roups,
associotion advocates (CAN, CALL, CAl, ete.) and the Recﬁi I?r:uperh.f
Section of the Florida Bar, which characterizes the legislation as creat
ing an inequity without remedy.

Unless you want the engineer who will manage your next concrete re-
habilitation or orchestrate repairs of deteriorating parking deck ex-
pansion joints to have responsibility for those projects commensurate
with that of your pet goldtish, you might consider contacting Negron,
Passidomo, District 23 Statehouse Representative George Moraitis,
District 34 Senator Maria Sachs and/or members of the remaining
vetling committees and expressing your disapproval of this bill. It
might take roughly thirty seconds to send each email.

Ordinarily, common sense would also dictate alerting Governor Scott
to your concerns if the bill becomes enrclled. Howeaver, in view of the
fact that last April he signed a bill into law that eliminates implied
warranties ([HB 1013), enabling developers to sell properties riddled
with illegal construction defects [building code violations) fo unsus-
p&ctinﬁomgbuysrs without recourse, he will likely either break out
ELIT hys‘r&ricd laughter or fall asleep, depending on how his meds are
alanced,

While evaluating the legislation’s private secter fiscal impacts in the
Professional Staft Analysis prepared for House and Senate Commit-
tees, staffers framed two observations in @ manner suggestive of a fair
and balanced net result. The}r open b}r ointing out that parties “whao
experience an economic loss attributable to the professional negli-

ence or profgssionul mu|prﬂc1ica of a dasign prof&ssfonul" will “be
Eurred from claims for n ﬁgence" not authorized in the contract. On
the bright side, !hery noted that if Design Professionals have no 1ic:||::i||'hl,r
for malpractice, they may realize a savings on their malpractice insur-
ance, which they may or may not pass on to clients. See — no prob-
lem. By the way, these pinheads are our future lawmakers|

Palm City Senator Joe Negron Sponsers Anii-Consumer Design Professionals Bill
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HANSEN REALTY

@mUIVZI 954-776-5400 CORAL RIDGE
] .

954-315-0830 GALT OCEAN DRIVE

CENTURY 21®at a glance

There are many realty companies these days, but only one can
offer representation in over 70 countries

* Century 21 Real Estate LLC is the franchisor of the world’s
largest residential real estate organization

* More than 2 million vistors come to our website a month

* Operate in approximately 7,000 offices around the world

* Considered “the most recognized name in real estate” and identified
as “‘most respected in the industry”

. ® B . *
Century 21 has the longevity to navigate you through this marketplace

NOW IS THE TIME TO BUY CONSIDERING SELLING

Tue CENTURY 21® SvsTEM CONTINUES TO BE ON THE CUTTING
EDGE OF REAL ESTATE MARKETING, WE SUCCESSFULLY
THIS 1S THE 13TH MONTH IN A ROW THAT UTILIZE SOCIAL MEDIA CHANNELS LIKE

STATEWIDE MEDIA SALE PRICES FOR

YOUTUBE, FACEBOOK, TWITTER AND MANY OTHER

BOTH SINGLE-FAMILY HOMES AND FOR APPLICATIONS TO MARKET YOUR PROPERTY LISTING
TOWNHOUSE-CONDO UNITS HAVE INCREASED IN AN EFFORT TO FIND THE RIGHT
YEAR-OVER-YEAR. BUYER FOR YOUR HOME.
r R : CONSIDERING THAT HUNDREDS OF MILLIONS OF
ACCORDING TO FLORIDA IREALTORS" DATA. PEOPLE USE THESE SITES ON A DAILY BASIS,

IT IS IMPORTANT FOR YOUR
HOME TO BE INCLUDED.




3010 East CommerciaL BLvp. FORT LAUDERDALE

* 3433 GALT Ocean DrR. ForT LAUDERDALE

CENTURY 21 HANSEN REALTY
ESTABLISHED IN 1977
OPEN 7 DAYS A WEEK

* TWO OFFICES SERVING SOUTH FLORIDA

* OVER 35 YEARS OF INDUSTRY EXPERIENCE

* Top RANKED CENTURY 21 OFFICE IN THE REGION
* RECOGNIZIED LEADERSHIP - BROKER/OWNER CHRISTINE HANSEN

* We've moven!! DuE T0 THE EXPANDING MARKET & OUR CUSTOMER'S NEEDS
I PLEASE STOP BY AND SEE OUR NEW OFFICE AT THE GALT.

OCEAN SUMMIT L'HERMITAGE Il

hin,

2 Beoroom, 2 BATH CONDO WITH 2 Beoroom, 2 BaTH SW corNeR 3 Beproom, 2.5 BATH PREMIER

PANORAMIC OCEAN VIEWS, CROWN conpo. TOTALLY RENOVATED WITH OCEANFRONT CORNER w/10’ CEILINGS,
MOLDING, GRANITE & MUCH MORE. TOP NOTCH FINISHES & MUCH MORE. RENOVATED AND BUILT-INS.
$549,000. $369,500. $1,675,000.
VUE CONDO FOUNTAINHEAD SOUTHPOINT

3 Beproom, 2 BATH FULLY FURNISHED, 3 Beoroom, 3 BATH COMPLETELY 2 Beoroom, 3 BATH UPDATED KITCHEN
CORNER UNIT WITH WRAP AROUND REMODELED, SE CORMER UNIT WITH AND BATHS. AMAZING OCEAN AND
BALCONY, GRANITE COUNTERS. EXTRAORDINARY VIEWS & UPGRADES, ciry views. Many AMENITIES.

$389,000. $699,000. $399,000.




AP RIL/ MAY

EASILY REMOVE AND PLACE ON YOUF

SUN

Wrban Gourmet Morkst
1201 E_ Los Olos Bod.
fom. fod pm.
nfo. 954-467-4164

Battle For The Paddle
Esplanade Paik
Info. ashley@pecidonpaddishoards.com

The Five Beethovens
(Through 4/ 16}
Reoward Center for the Pedm?ming Arts

14

MON
15

Commissioner Bruce Roberts:
Pre-Apendn Meeting
Beoch Community Center, & p.m

TUE

Golt Towers Sodod Room
(4250 Galt Deean Drive)

16 |

Info. Cyndi Sanger: 954-563-7268
Fort Louderdale City Commission Meeting
City Hall, & p.m
West F:]Im El;::;h ?Ei Expo

/18]
South Flgﬂu Foiegrounds
Irifo.c 954-44 54999

WED

BINGO
1 7 Regency South Pmr',' Il‘.n-:un

Info.: Bob Petlmon: 954- 54?4&53

Urban Gourmet Market
1201 E. Los Ofas Bled.
9 am. fod pm
Inf.: 95441&-24]65

22

BINGD
Galf Towess Social Room
{4250 Galt Ocaon Drive)

30 p.m.
Info.; Cyndi Songer: 954-563-7268

BINGD
24 Regency South P‘r:'l‘f;rﬂnurn
]

pm.
[nfo.: Bab Pearlman: 954-547-4063

Urban Gourmet Markes
1201 E. Las Olas Bhd.
Fomfodpm

Irfio.: 9544624166

28

City Wide Morket
Wor Memosiol, 9 om. fo 5 pum.
Info.: 954-878-5380

Roberta Flack
Huoad Rock Live, 7 p.m.
Tk 954-797-5531

29

Fleat Week
(Through 5/6)
Part Everglodes

Info.; 954-649-4777

BINGD
Galt Towess Social Room
{4250 Goft Oceon Diive)

30

Info.: Cyndi Songes: 954-563-7268

BINGD

1 Regency South Pary Room
T pm.

Irifo. Bob Peailman: 954-547-4063

SUNFEST
(Thaough 5,5}
Itrocoastal Woterway, along Flogler Or fior
Bomyon Bhed fo Lakeview Ave, WPB
Info.: 561-655-5980

Urban Gourmet Markst

5 1201 E. Las Ohos Bhd
O om. to 4 pm.

lfo: 95446241486

Sunday Jazz Brunch
Riverwalk, Downtown FL

Info.: 954-876-5985

Commissioner Bruce Roberts:

7 BINGD
Galt Towers Sodal Roam

(4250 Golt Ocean Diive)

7230 p.m.

Info.: Cyndi Songer: 954-563-7268

BINGD

8 Regency South Party Room
T pm,

Irifi.: Bab Pearkman: 954-547-4043

UIshon Gowmet Market
1201 E. Lo Olos Bhvi.

Fom, bodpm.
Info.: 954-462-41 66

110.m. to2 pm.

Bill Coshy
Hesd Rock Live! 7 p.m
Infi.: 954-797-5531

Pre-penda Meeting Fort Loudesdiale ity Commission Maeting
Beach o Gt 6 o1, Gy ol $ g .
1 3 1 4 Gakt | Souuiﬂéﬂm 1 5 R Sauth Pa Eiliqﬁn
DWers pom eaency South n*.r o
(4250 Galt {]ceun EIm'EJ

M‘MLE& ‘!'ﬂpu[asl 2013, Hmm Ploza, lﬂu m. lnll]pm iln_ 95H63~9MD
APRIL 20: Renowish Fort Louderdate - thmmg Exotic Plants ond Re-Plonting Native Plonts, Snyder Park, 9 0m. o Noon, Info.: 954-828-4750
APRIL 20: Hillshoro [nbst Lighthouse: Tour, Sands Harbor Resoet & Marino, 8:45 am. to 3 p.m., Info.: 954-942-2102
APRIL 20 Jommin' in the Park Fest, Botanical Garden Amphitheatre in Louderhill, Info.; 954-730-3000

APRIL 20: Posent's Night Out, Fr, Louderdole Children's Theatre, & p.m., Info.; 7547636887

Infi.: Cymidi Sanger; 954- 543 ??05

Infa.: Bab Pearkman: ‘?5454?4063

Pompeano Beach Fishing Rodeo
(Through 5,/18)
Fampana

ch
Infi.; 954-947-4513

APRIL 24: Fiverwalk Get Downtown, Los Olos Floce, 5 to 8 pm., Info.; 954-468-15417, ext. 203
APRIL 26-28: Broodwoy end Ballet, Program IV, Broward Center for the Peforming Arts, Toe  954-462-0227
APRIL 26-28: Pampana Beach Seafood Festival, Alantic Bvd & A1A in Pompana Beoch, Tix.: 954-941-2940
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 FRIDGE ONE SOURCE FOR COMMUNITY HAPF

THU

FRI

SAT

55,/ person for 3 beards

[rfa.; 954-776-5092

Stomp far Yao!
Young ot At Miseum, Dovie, 7-30 p.m.

1 8 BINGD 1 Jazz on the Squose 20 Music-By-The-Sen
Southpoint’s North Lounge El Mar Diive: & Commercicl Bhd ATA & Commercind Bhd
{3400 Galt Ocaon Dr) 6:30 k0 10:30 p.m. £:30 1o 10:30 p.m.
1 pm, Info.: 9547765092 Info.: 954-771-2900
fy fi
53/pom NS e Reba Mecenit Foeth Doy Celebeation
(Theough 4,720 Flamingo Gardens
Ho:Tud Ri?éa, ? I;E;.r Eﬁj E]m Info.; 954-473-7055
Hat Walk Lis Olas Iy Louderdoke &ir Sh
Las Olos B Los Olos Wine & Food Festinl hiough 4/21) |
100m. fo 9 pm. Los Olos Bhd., 7:30'% 10 pum. Ft. Lovderdels Bzach
Info.: 954-258-8367 Info: 954-524-46457 Info - http: / /lauderdaleairshow.com
BINGO Jnzz on fhe Square Music-By-The-Se0
25 Southpoint's North Lounge 26 1 Mar Deive & Commescial Bhvd 27 AIAE {usrfrr[gciurﬂb.'d I
(3400 Godt Ocean D), 7 pm. 6:30 b0 10:30 pum, 6:30 to 10:30 p.m.

Info.: 954-771-2900

55,/ person for 3 boards

Info: 954-474-5018 Re-naurish Fort Lauderdale -
Dune Restacation ond Sea Dat Planting
Rush Fort Louderdale Beach Park
BRET Center 8§ a.m. o Noon
Tee.: 800-745-3000 Info.: 954-828-4750
BINGD lazz on the Square Music-By-The-Seq
Southpaint’s North Lownge 3 El Mar Drive & [nmnmrti[:#qzlyllrd 4 AlAE (umme'thtfal Bivd I

(3400 Galt Ocean Dr), 7 p.m &:30 10 10:30 p.m. 6:30 1o 10:30 p.m.

Info.: 954-776-50%2

Info.: 954-771-2900

Les Ballets Trockadem de Mante Carla West Palm Baach Antigues Festival
Browoed Centes for the Performing Aets Americraft Bxpo Center, WP
T, 9544620077 Info.: 941-697-1475
BINGO Mhusic-By-The-Sea
9 T 1 OH Mor Dive Eﬂ:gﬁiﬁﬁ 1 1 A1R & Commercial Bhv
{3400 Gost Oceon i), 7 pum. 30 fo 10:30 pm. 6:30to 10:30 p.m.
S5 /persan for 3 boards Info.- 9547765092 Info.: 954-771-2900

Info.. 954-591-580)

e T —
APRIL 26:28: 318 Al Deefied Booch Ve & Food Fstl, Duie Woers Patk, o
APRIL 27: Greot Strides, Fort Loudesdale Beach Pork, 810 11 a.m., Info.: 954739-5006

MAY 15: Color Run SK, & a.m., Info_: www gorverwalk com
First Saturday of every Month: Beach Cleanup, Commerdial Bhd. & the Beoch LBTS (Maet of povilion), 9 to 930 a.m., Info.: 354-774-1000

Second Soturdoy of every Month: Beoch Sweep, ¥ o.m, to 12 pm., Info.; 954-474-1835

5413387594

1USA Diving Internationof Grand Prix
Fort Lougerdale k])uuliu: Comgplex The Fort Lauderdali Bus Loop
dom. tolpm fita 1l E.m.

[nfp.c 548264500 Info.- 954-260-6194
BINGO MusicBy-The-Sea
1 6 Southpoint’s Nosth Lounge 1 7 1 8 ATA & Commerciol Blwd
{3400 Gott Oceon D), 7 p.m. 6:30 to 10:30 p.m,
%5,/pessan for 3 boards Info.: 954-771-2900

Diven Masic Confesence
(Through 5,719} Ath Anawal Covenont Housa FL 5K on ATA
Hyatt Regancy Per Sory-Six Starf: The Ponot, 7 o.m.

Inf.: 954-548-7914

Sundays: Tour-the River Ghost Tow, Stonohan House & Water Tod, 7:30 pum, Tix.: 954-524-4734

Thursdays and Fricays: Genfle Yoga, North patio behind Tiki Bor (Qcean Manor Resort 4040 Golt Qcean D), 9 o.m,, Info.; 754-T79-7519

Sundays: Beginner Pilates, North potio behind Tiki Bor, 9 am, Info_: 754-779-751%
Thursdmys: Beginner Piates, North pafio behind Tiki Bog (Dcean Monor Resort 4040 Galt Ocean Dr.), 10/ a.m., Info.: 754-779-7519
Sobuedogs: Satueday Higkt Unded the South Floeida Stacs, Fooe Astronoenicnl Obeeeuntony of Markbam Peck Suncet to Midoight, lnfo - 954-184-0447
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UPCOMING
EVENTS IN
OUR AREA

May 25- 27
Fort Louderdale Home Design & Remodeling Show

Broward County Convenfion Cenler
Infa.: 9547655900

oy 25 - 27

Tony Howk Rad Science
Broweard Counby Convention Cenler
Infer.: 9547655500

My
Wi

May 31

4Ath Annual Burger Batfle
Huizenga Plaza, 7 to 10 p.m.
|F:|:CI ! W“W.ngi'-’EfW{]lk.Cm

L= I

Relay For life of louderdolebythe-Sea

H Predo Park (4500 B Mar Dx], IBTS, & am. jo Noen
Info.: 954-564-0880

il i

FOR A COMPLETE
LISTING OF EVENTS,
GO TO THE
CALENDAR AT
WWW.GALTMILE.COM



[THINAING

Common Interest Communities and their advocates who closely monitor high profile association legislation often overlook
scores of bills that, although targeted to other purposes, adversely impact their interests. The following two needles in the 2013
legislative haystack will not only harm unit owners, the underlying rationale for their existence strains credibility. Fueled by political
“guid pro quo” and cruising below the media radar, these thinly veiled pork pinatas stand an excellent chance of becoming law — while
we sleep. One is a blatant patronage bill masquerading as an attempt to shield Homestead Exemptions from abuse.
The other is a "pro-bank” wolf dressed in “pro-association” clothing.

Squeezing Tip Money From State Law

Whether necessary fo halp fund a retirement roperty or fo mhugﬁ a
“vacation home” suddenly made insupportable by a soured economy,
renting their association properies is often an in ispenmbla survival
strategy for unit owners. If creatively timed and structumd, rentals need
not cost property owners their Homestead Exemptions, not only to slice
$25,000 to $50,000 from the property’s value for tax purposes, but ko
preserve eligibility for the far more valuable Save Our Homes tax cap.

Under current law, Property Appraisers have enarmous discrelion in
deten‘r‘ining whether renting a property constitutes ifs abandonment as
a primary residence. Although there is ::urrenﬂ:,r no spei:iﬁr: amount of
time homeowners must reside in the property to maintain a homestead
exemption, they must be able to prove that it's their permanent resi-
dence on January 1 of each year, according to the Florida Depatment
of Revenue.

Section 196.061, Florida Stalutes, which guides Propery Appraisers
in determining how rental of a homesteaded pro?erfy impacts the ex-
amption, providgs that “rental of all or substantia Iy all of o dwe“ing

p rwioush,r claimed fo be a homestead for tax purposes constitutes
abandonment of the dwelling as o homest&ﬂd, and the abandonment
shall continue until such dnﬁing is physically occupied by the owner.”
The statute then carves out a loophole “However, such abandonment
of such homestead alter January 1 of any year does not affect the
homestead exemption for tax purposes for that particular year if this

p revision is not used for 2 consecutive years.” Due fo a ballet amend-
ment approved by Florida voters, this “Tweyear Rule” is not applicable
to members of the J'r'|i|ih;|r;n,-r under transfer orders - and their spouses.

A unit owner can Ihﬂ-c:reli::ﬂ"y rent a properky on January 2 through
Cecember 31, 2014 (retuming to live in the property by junuury% -
2015) without jecpardizing the Homestead Exemption as long as the
properly is not leased again until after Janvary 1, 2016 [as per the
“Two-year Rule”). However, Broward County I?"rr:li:marl;»,r Appraiser Lori
F‘urrisKe"su gests” that homesteaded lessors planning such extended
rentals nati?ﬁ her office and elicit her blessing to avoid a permanent
rESil‘.‘[EmC}l' c CI“QI'IQE to the exemption.

On January 16, 2013, Senator John Thrasher, R-St. Augustine, filed
Senate Bill 342 (SB 342), entitled "Rental of Homestead Property.” Two
days later, Representative Charles David “Dave” Hood, Jr., R-Dayfona
Beach, filed identical House Bill 279 [HB 279). The bills propose limit
ing the period of time that a property can be rented without losing its
homestead status to 30 days in a calendar year. While it would re-
move the “twoyear rule” for homes rented fewer than 30 days per
year, homes rented more than 30 days per year could risk losing their
exemption, depending on the magnanimity of the local F‘roperl}r hp

praiser.

The bill was conceived by St. Johns County Tax Collector Dennis W.
Hollingswerth, who claims that the time restriction is a safeguard
against abusing the homestead law. He commented "If we don't put a
number of days on it, then we're opening o real can of worms. There's
no rhyme or reason in the law.” While sgielding tax exemptions from
abuse seems o reasonable legislative objective, the 30-day leases ap-
p reved in the legislation meet the needs of tew tenants and fewer land-

lords. As it turns out, Hollingsworth is less concerned with protecting
tax revenues than bartering palronage for some local homeowners.

Ponte Vedra Beach, south of Jacksonville in St. Johns Cﬂun% is home
to the headquarters of the PGA Tour and hosts The Players Champi-
onship. G:}E enthusiasts, links groupies and media personnel who an-
nually swarm the renowned TPC Sawgrass Golf Courses during The
Players Championship and other PGA events need temporary room
and board. Biﬁ sponsor Thrasher said that Hollingsworth asked him to
back the legislation because local homeowners who want to annually
rent space to PGA golfers or paparazzi covering PGA events feared
that 51. Johns Property Appraiser Sharen Cutland would shred their
Homestead Exemptions, Seizing an opportunity fo share some local
media glow, Hollingsworth c:nc?Thrus er cooked up this turkey.

While '.rErtuc:”y useless for the purposes that most owners [or tenants)
lease a property, the 30-day lease terms are perfect for siphoning a
few bucks from the golf tournament. While facilitating lucrative month-
long rentals for a handful of 5t. Johns homeowners, enacting this local
patronage pork trough would threaten tens of thousands of?eusas be-
tween unit owners and their annual or seasonal tenants in community
associalions across the State.

Property Apgmisers, the natural beneficiaries of exemption restrictions,
oppose the bill as geocentric and unenforceable. Pat Poston, director
D?Exemplfon services for Palm Beach County Property Appraiser Gary
Mikolits, said the bill would adversely affect seasonal rentals in
Wellington for polo season and disrupt winter rentals throughout the
County. leery of unproductively wasting limited enforcement resources,
Poston said "l have cases where | know the person is renting the prop-
ey, but | can’t get a hold of any leases and an advertisement on a
website isn't enough.” In short, Poston objects to specifically tailoring

a statewide exemption fo facilitate tip money for a handful of St. Johns
homecwners at the expense of homeowners in every other jurisdiction.

Realtors and tourism officials are concerned about the 1egis1uﬁ0n‘a im-
pact on the housing market. Incrementally stripping tens of thousands
of properties from an already overpriced and undersupplied rental
market will skyrocket leasing costs for tenants, Since a healthy percent
age of the lost rentals currently accommedate seasonal vacationers,
visiting tourists may lurn to destinations with more reasonable housing
oplions, crimping the State’s economic recovery. Far more damaging
is the direct impact it will have on the tens of thousands of association
homeowners who purchased their units with the understanding that
seasonal rentals could help offset mortgoge and association expenses.

Since this bill would defunct rental rights of homesteaded unit owners,
threaten critical tourist revenues, intensify shortages in the statewide
rental market and disrupt annual and seasonal rentals in every Florida
r:u::u'r'lrr'ul.llrril'_.,-r - soiely fo 119|p a few dozen 5t Johns rasidents sponge off
a gelf tournament; Thrasher's collaboration with Hollingswerth is o

ime candidate for the legislative “WTF” award. Nevertheless, since

rasher, a recent Chairman of the Republican Party of Florida, is o
close ally of Senate President Don Gaelz, no one should be surprised
when the bill is enrolled and sent to the Governor's desk.

Contiowed gn.poge 13
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Tip Maney...Continued
The “Safe Harbor” Bad Penny

A legishtiva enigma closer to home ushars from a bill filed by our own
District 93 Smteﬁousa Representative George Moraitis - House Bill 1339
[HB 1339). Those of you who followed last year's ilfated Omnibus Asso-
ciation bill HB 319) through to its demise should recall that it enjoyed
overwhelming support from community associations across the State - until
it mysteriously sprouted a poison provision that sharply limited lender lio-
bility for association obligations. In the zero-sum world of association
budgets, every expense dodged by a foreclosing bank must be assessed
fo unit owners. The enigmatic pro-bank provision suddenly submerged the
billin a confroversy from which it never recovered.

A 13-member Foreclosure Study Commission empaneled by the Legislature
in 1992 concluded that mortgage lenders shouicfbe pﬂrﬁcmy responsible
at foreclosure for unpaid condominium assessments. When lenders grudg-
ingly consented to assume a token financial obligation for association
units repossessed in foreclosure, Florida lowmakers rewarded this gesture
by capping their minimal statutory exposure, Known as the “Safe Harbor”
t:iz.tuse, it described the lender obligation as “the lesser of 6 months’ past
due assessments or 1% of the originul mortgage debt” for units immersed
in foreclosure.

Upon learning that they could legally sidestep this nominal statutory obli-
gation by repeatedly post Dnin%fhe final stage of the foreclosure process
— the assumption of title - banks began systematically defaulting on their
statutory debts, Forcinﬁ each association’s members to subsidize the resul-
ing budgetary shorifalls. 18 Years ofter agreeing to an cbligation they
never fu?fille , a 2010 bill modestly increased that obligation from &
months’ past due assessments to 12 months - or 1% of the original mort
gage deEt if it was less costly, o seemingly futile gesture given the industry-
wide prsdis sition of lenders to simp] ignore the debt, When expioding
numbers of lendercontrolled nonmnlriﬁufin units brought common inter-
est communities to the brink of bankruptcy, they sought relief in Court.

Although most judges cited the Safte Harbor clause when dismissing ac-
tions by condominium associations against lender defendants, a growing
number of courts upheld an associalion’s right to collect fees and costs not
addressed in the 1992 statutory language, awarding associafions interest,
administrative late fees, collection costs and reasoncble aftorney fees inci-
dent to collection. Nihough Moaraitis contended that his provision mEFQl‘_f
echoed existing law, in fact, it specifically precluded associations from re-
covering these incremental expenses never mentioned in the Statute.

Admonishing that Moraitis’ bill was not simply a confirmation of a law that
was already on the books, associalion attorney Michael Bender LKaye
Bender Rembaum), a former President of the Southeast Florida Chapter of
the Community Associations Institute (CAl) who still serves on its governing
board, “Mortgage Terminator” aftorney Ben Solomon [Associafion Law
Group) and other associafion advocates pointed out that Moraitis’ bill also
sought fo financially hamstring Cooperatives, which were never party to
the %DI;E Harbor cap. Associations across the state that launched a cam-
paign to either mncf:fy or kill the legislation were willing to sacrifice its
many useful provisions to quash the onerous lender protections. Convinced
that rmis kill's momentum would overcome the lost support, Moraitis stub-
bornly ignored the maelstrom — but Senate President Mike Haridopolos
did not. Responding to his powerful Space Coast association constituency,
Haridopolos strﬂnd?ad former Senator Ellyn Bogdanoff's companion bill
[Senate Bill 680) on the calendar, functionally deoming both bills.

Exercising damage control with his disappointed association constituents,
Moraitis promised to file the Omnibus Association bill again this year.
Having learned from last year's humiliating debacle, hagﬁ|e~c| House Bill 73
on December 28, 2012, reviving @ majority of the favorable provisions
that crashed and burned during the prior session while wisely excluding
the toxic Safe Harber language.

Hmring reacquired the su port of thousands of associations statewide, his

new association bill was found favorable in the Civil Justice Subcommittee

and scheduled for vetting by the House Judiciary Committes. Its compan-

ion bill in the other chamber, Senate Bill 436 [SB 434) filed by Senator

Thad Altman [R-Melbourne), was also found favorable by the Senate Com-

mittee on Regulated Industries and forwarded to the Senate Judiciary
Confinved on poge 14

= Part time and full time program -

Ehpen/Ffouse

Sunday, May Sth
3:00pm - 5:00pm

3518 Morth Ocean Bouevard, Fort Lauderdale, FL 33308
854.396.4637

YOU CAN'T AFFORD

TO NOT HEAR.

Introducing an
invisible™ hearing aid you can afford.

$1500 AraR

Only $1500

for a limited time

For more information call
954-563-4226
A Atlantic Hearing Aid Center

2310 E. Oakland Park Bhvd
Fort Lauderdale, Florida 33306

“Individual results by vary Irasibility ray vary Based on your sar's anatomy,

*
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Tip Maney... Continued

Committee for review. With his bill once again being escorted thro g: the committee process by Donna Berger's Community Advocacy Net-
work ﬁ?ﬂNh the Community Association Leadership I.ohlﬂ [CALL - Becker & Poliakoft's advocacy plumbing] and CAl, Moraitis unleashed a sur-
prise that left most of his association supporters stunned. He filed a separate bill on March 4 containing the pro-bank safe harber language.

To quell the suspicions of associations that were again shocked and angered by his inexplicable sponsorship of a thinly veiled anti-associafion
kill, Moraitis added some modestly positive sweeteners for Condominiums, Cooperatives and Homeowner Associations. The bill empowers as-
socialions o enter seemingly abandoned units to assess their condition. If deemed necessary, it also authorizes association boards to effect re-
pairs and perform other maintenance measures to limit detericration in the abandoned unit and adjoining commaon elements.

As indicated in the House of Representatives Staff Analysis for HB 1339, “Current law grants a condominium association the irevecable right
of access to each unit during reasonable hours to maintain, repair, or replace any common elements or any porfion of a unit to be maintained
by the association pursuant to the declaration. The association also may access the unit to prevent damage to the commen elements or a unit.”
Evidently, associations already enjoy the statutary benelfits offered in Moraitis’ bill. The Sh:;IE Analysis acknowledges Moraitis’ attempt to dupli-
cate these rights in his bill by diplomatically stating “The bill amends 5. 718.111(5), F.5., to strengthen the association’s power fo access a

unit...” An association would only benefit I)r,om Mearaitis’ statutory redundancy in the unliiaarl;n.-r event that its governing documents prohibited the
association from entering a unit under any circumstances - even fo protect common elements, limited common elements and/or adjacent units.

Along with stripping away the remaining protections from Condominium Associations ripped off by lenders, HB 1339 would similarly eviscerate
the rights of Cooperatives. While attempting to saddle Cooperatives with the meager Safe Harbor liability limits (which currently burden Condo-
miniums and Homeowner Assaciations), the bill provides that foreclosing lenders are “not liable for any interest, administrafive late fee, reason-
able cost or attorney fee, or any other fee, cost or expense that came due” to the association. Under current law, Cooperatives can charge
lenders for association assessments and any fees, costs or expenses due and unlike Condominiums, subsequent [egal actions brought against
lenders to remedy non-payment are never blocked by the Safe Harbor liability limitations. If this bill passes, lenders would be benegficicries of
the same subsidies they extort from Condominium budgets.

Moraitis is an enigma. Affer sponsoring the legislative session’s primary association bill, he waited for two months before springing this ho

toad from his hucﬂpﬂck. When Sundly shredded A1A and the beach, Moraitis pushed FDOT to fasttrack a recovery plan - hours gaﬁ:ra yor

Jack Seiler and Ci!*{ Manager Lee Feldman asked for his assistance. To be fair, it's certainly possible that this legislative schizoﬂ'traniu is a con-

sequence of the political horse trading that often enables bills to survive hostile vetting committees. On the bright side, by late March, there was

no companion bill in the Senate, whigh supports the prospect that the legislation was filed to cover a political marker. Aéo, dumping the toxic

provision into o separate vehicle should protect HB 73 from association blowback. Whatever his motives, this second legislative frontrunner for
WTF" recognition richly deserves a replay of the fate suffered by last year's “Safe Harbor" Easter surprise — death on the calendar.»

CLIONd

GALT MILE

954-292-6553
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