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DEVELOPER STATUTES

SADDLE UNIT OWNERS
WITH DEFECTS

By Enic Berkowitz

When mortgage bankers cold cocked the world ecenomy, and elimi-
nated dispﬂsugh income from the average family budget, overnight,
millions of people could ne longer ui-Fc:rdg their own homes; much less buy
a new one. With the housing market ot o standstill, developers with time
on their hands turned their gaze to Tallahassee, where they are deified
by lobbyists and worshipped as campaign cash cows by lowmakers.

Fed up with courtordered penalties for delivering substandard construc-
tion, in 2009, developer trade associalions embarked on a multiyear
strategy to block defrauded homeowners from plundering future profits.
Since the courts refused to back off when deve Opers were cu::ughr violat
ing State law, they would buy some play for pay politicians to circumvent
the olfending statutes.

Implied Warranties

Since home buyers who purchase their dream homes in a new commu-
nity have neither the access nor acumen o meaningfully inspect roads,
caich basins, culverts, drainage facilities, street lighting or underground
utilities that critically impact a home's habitability, they are forced to rely
on develuper representations that these cump|ex commaon appurtenances
are fu”y funcri-:::ncﬂ, code cc-mp|ic:|n1 and free of defects.

If they later discover thot roadways, retention ponds, power lines, and
sewer systems throughout o subdivision are plagued by defective con-
struction, they were traditionally protected by an implied warranty. These
implied warranties provided homeowners with legal grounds for requir-
ing the developer to bring the defective common elements up to code
and re-engineer or repair substandard offsite appurtenances marketed as
fully operational.

During the 2012 legislative session, construction industry trade associa-
tions E}unched a plan to prohibit commen law implied warranties of fit-
ness, merchon:abilitT and habitability from applying to residential
construction. While lobbyists could draft the F islation, they would still
need to recruit “motivated” lawmakers to file bills in both houses.

After researching potential candidates, the Florida Home Builders Associ-
ation [FHBA) and the National Association of Home Builders [NAHB)
hand-picked former Bradenton Senator Michael Bennett - an electrical
contractor looking for a new employer since term limits would snuff his
career as a lawmaker later in 2012 - and Statehouse Representative
Frank Artiles — o Miami general contractor,

To shield their benefactors in the building trades from liability, the two
lawmakers had to redefine consiruction defects as a blameless side effect
of life in the Sunshine State. Armed with the lobbyist’s language, Bennet
filed SB 1196 in the Senate and Artiles filed companion bill i'?B 1013 in
the Statehouse. Incredibly, they marketed the bills as a consumer friendly
effort to Spur new deveh::pment.

With the help of key lowmakers who also benefited from the building
lobby's largesse, including some vetting committee chairs, the bills were
carelully escorted fo fruition. While testifying against these anti-consumer
bills, activist association attorneys Donna DiMaggio Berger and Yeline
Goin watched lobbyists shortircuit the legislative process to circumvent
perceived obstacles.

For instance, when Artfiles’ HB 1013 was scheduled for a February 2nd
hearing in the House Business and Consumer Affairs Subcommittee
chaired by Representative Doug Holder — where anti-consumer bills buy
a bootload of bad press, Berger reported how lobbyists got the bill
pulled and re-referenced to the Judiciary Committee, its final pit stop in
the Statehouse and the parent body of the Civil Justice Commitiee, where

the bill had already been approved three days earlier. Governor
Rick Scott cheerfully signed the bill into law on April 27, 2012
and it became effective on July 1, 2012.

What did this mean lo association homeowners? The law vietim-
izes anyone who must rely on developer representations when
buying o home, whether in @ homeowner association, condo-
minium, co-op, timeshare or a mobile home park, Since associo-
tion members are assessable for repairing or correcling
delective common elements, this law shifts liability for a devel-
oper’s negligence to associations and their members. It infers
that condo and co-op owners who discover that their new build-
ing's drainage system fills the kitchen sink with sewage have
{:urﬁy themselves to blame — and should have somehow run o di-
agnostic on the inferred utilities before buying their units.

Stripped of implied warranty protection, the only remaining
|Egc||precourse for buy&rs in new communities, condominiums or
cooperatives is a private cause of action for breach of the build-
ing code under section 553.84. For selling a non-functional
neighborhood drainage system, a spontanecusly collapsing
road bed, or a condo rool insulated with flypaper, the developer
might pay a modest fine. It's less than clear how this will benefit
consumers, as claimed by its sponsors.

Continued on poge 4
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Deifying Design Professionals

The crusade to subvert statutery prolections against defective construction continued in

2013, when the Design trades marshalled their legislative resources to inoculate design
professionals against liability for defective work product. Reviving legislation vetoed by
the Governor in 2010 and killed in committee in 2011, Palm City Senator Joe Megron
filed Senate Bill 286 - entitled “Design Professionals”.

Enacting SB 286 would enable architects, interior designers, landscape architects, engi-
neers, gsurve rs (later amended to include geolagists] to dispense with liability simpﬂ
by using speciﬁg language that states as much in a contract [in an uppercase font sizeg
at least 5 points larger than the rest of the text). The bill didn’t even carry the pretense
that a design professional would still have a stalutory incentive to avoid committing mal-
practice; since it would block victims from filing against o viclater’s malpractice insur-
ance,

Prior to Negron's bill, although companies could limit their liability in a contract under

Florida Law, licensed rrmfessfc:-ncﬂs could not contractually mitigate their “duty of care” to
e contractual agreements limited liability for law firms, EnPineering
lowyers,

an injured party. Whi
firms, hospitals and accounting firms through which ’rher do business, individua
engineers, doclors and accountants remained personally liable for malpractice or negli-
gence.

Skullblocked by a bill that would openly invite malpractice, Construction Low Speciolist
Sanjay Kurian of Becker Poliakoff said “No other cﬁ:ss of professional has ever been so
completely financially insulated from damages caused by their negligence, wronghul
acts, or misconduct, As docmrs, |uwyers, and accountants are precluded b}r statute from
limiting exposure for their own negligence.”

This being his third bite at the apple, Negron knew that a sister bill in the Statehouse
would be scrutinized in the Civiﬂ;s!ice Subcommittee, the Business & Professional Regu-
lation Subcommittee and the Judiciary Committee. Scouting a dance partner who
brought the required “influence” to the table, he recruited Noples Representative Kath-
leen Passidomo o file House Bill 575 - the companion legislation in the Statehouse. Not
surprisingly, Passidomo sat on the House Civil Justice Subcommittee and served as Vice
Chair of the House Judiciary Committee.

To help Negron avoid the pitlalls that doomed the bills” earlier incarnations, his backers

opened the Design Trades cookie jar. As an emollient to the velting process, Negron and
Passidomo brokered “cooperation” between key members of each review commities and

Design Trades lobbyists whe "assist” sympathetic politicians with campaign suppert

With the wheels greased, after whizzing through both houses, the legislation was signed
by Governor Rick Scott on April 24, 2013 and became effective on July 1, 2013, Since
malpractice no longer serves as a deterrent to an engineer’s negligence, associations
are admonished to contractually leverage their firms, despite the fact that they are often
empty shells bereft of assets. Building on this anti-consumer momentum, the campaign to
strip homeowners of protection against construction defects continues in the current leg-
islative session — although this newly filed exploding pifata specifically targets associa-
tions.

Statute of Repose — Targets Condos and Co-ops

On January 22, ED?S, Statehouse Representative Jay Fant [R - Jacksonville), whose fam-
ily-owned gu::nk failed in 2012, filed House Bill 501 entitled “Limitation of Actions”. A
bill summary on the Statehouse website claims it “Reduces period during which action
must be brought for latent defect in design, planning, or construction of improvement to
real property; provides applicability” A month later, Senator Kelli Stargel (R - Lakeland)
filed Senate Eiﬁ 1158 on February 23, a companion bill in the other chamber.

As currently provided in Section 95.11(3)(c), Florida Statutes, construction-related claims
are subject fo a statute of limitalions of 4 years, as well as a stalute of repose period of
10 years. The 4-year time period of the statute of limitations and the 10-year span after
which the statute of repose expires begins to run from the latest date of the following
events:

1. Actual possession of the improvement by the owner;

2. Issuance of a Cerlificate of Qccupancy;

3. Abandonment of the construction, if not completed; or

4. Termination of the contract between the professional engineer, registered architect,
or licensed contractor and his or her employer,

(onfinued on page 5
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An exception to the statute of limitations is provided for hidden or
concealed defects which are not discoverable by reasonable and
customary inspection, and oblivious to the owner. Under those cir-
cumstances, the 4-year statute of limitations does not begin to run
until the latent defect is discovered or would have been discovered
with due di]igence.

The statute of repose differs significantly from the statute of limita-
tions. While the statute of limitations limits the time within which an
action may be brought, based upon the accrual of a cause of ac-
tion, the statute of repose sets a final deadline for an owner to seek
any manner of legal redress for faulty construction, whether for new
construction or renovations. It imposes an absolute bar on claims
aber the repose pariod BxXpires, ragurd|ess of the circumstances, As
remarked in a February Eglh House Staff Analysis, “Courts con-
strue o couse of action rescinded by a statute of repose as if the
right to sue never existed.”

The repose period in Florida was 15 years until reduced to 10
years in 2006, and if Fant's gift to developers is successhul, the time
within which construction-related claims may be brought will be fur-
ther reduced to 7 years. While Fant soﬁ-pegdled his Eill fo lawmak-
ers in the House Civil Justice Subcommittee, suggesting that most
defects become apparent within a few years cr?cc:nsh’ucric:n, Engi-
neers Ronald Woods, PE. of Woods Engineering and Tom Miller,
P.E. of Structural Engineering and Inspections, Inc. disagreed, af
firming how those defects that are most costly to mitigate are often
discovered 8 to 10 years after a construction project. Associations
regulurl{ encounter such defects years affer o concrete restoration,
roof replacement, elevator modernization and/or other budget-bust-
ing improvement projects,

In his testimony, Former Senator Fred Dudley disputed Fant's con-
tention that his bill had no taxpoyer impact. Dudley decried how a
truncated statute of repose would force taxpayers to underwrite de-
veloper delects in hospitals, government buildings, bridges and
schools. While HB 501 reduces the window of opportunity for busi-
nesses, local governments, homeowners or any property owner to
enforce remedies against developers for latent construction defects,
association advocates disclosed an impact that wasn't readily ap-
parent, and far more insidious.

By exploiting the statutory time constraints that currently govern de-
veloper “turnover” (the process that shifts control of an association
from the developer to the unit owners), Fant's bill wouldn't simply
diminish the window available to associations for prosecuting sub-
standard construction claims, but slam that window shut — and force
condo and co-op homeowners to pay for all developer construction
defects, latent or blatant. The House Staff Analysts explained how
Fant's association mouse trap would work.

A developer must first turn over contral of an association to the unit
owners before a condominium or cooperalive association can sue
the developer to correct common element construction defects ar en-
force statutory warranties contractually due to unit owners from the
developer.

However, Section 719.301(1][e], Florida Statutes, empowers a de-
vehper to dela turning over control of a cooperative until 7 years
aher creation of the cooperative association. Section
Z18.301[1)lg), Florida gfﬂlul&s, provides that a developer may re-
tain contral o% a condominium until 7 years after recording a "cer-
tificate of a surveyor and mapper” or certain instruments that
transfer title to condeminium unit owners.

Citing how Fant's bill would protect culpable developers by tram-
pling the ri%hts of association homeowners, the House Staff Analy-
sis states, “By shortening the statute of repose to 7 years, if a
developer retains control over an association up to the statutory
maximum of 7 years before turnover to the unit owners, potential
claims and/or causes of action which the unit owners might other-
wise have been ready, willing, and able to pursue may be barred -
and those lioble on such cloims may aveid legal action.” Game
aver, Continwed an poge 8
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In allowing developers to wait until a 7-year statute of repose
expires before turning over control of an association, by the
time that unit owners finally have a right to sue the developer
— even for clearly Dbsermgh construction defects — they are
legally barred from doing so after the repose period runs out.
If o developer confessed on CNM to using scotch tape instead
of nails, no claims could be brought. By reducing the repose
peried to seven years, Fant's bill will allow deve?opers to
dodge responsibility for defective construction, and saddle
unit owners with the cost of repairs.

If enacted, HB 501 has an effective date of July 1, 2015. The
7year statute of repose will c:pp|}-' to all actions commenced
on or after that date, regardless of when the cause of action
accrued. When members of the Civil Justice Subcommittes
grew nervous about approving a wholesale evisceration of as-
sociation remedies to developer defects, on February 16, Fant
offered o Committee Substitute containing an amendment that
marginally softened its initial impact.

Specifically, any action that would not have been barred by
the existing statute of repose but will be barred by Fant's
newly-enacted statute will not be immediately disallowed. In-
stead, such actions may be commenced befare the first an-
niversary of the amendment, on July 1, 2016, after which any
actions not yet filed will be forever {surred. Since Subcommit-
tee Chair Kathleen Passidomo (R — Naples) banked coniribu-
tions of more than $83,000 last year from Finance,
Construction and Realty interests, her support, and Fant’s one-
year concession bought the single vote he needed to insure
committee approval gy a vote of 7 Yeas vs. 6 Mays on Febru-
ary 17th.

At o March 5th legislative vpdate convened at the Seawatich
Restaurant in Lavderdale-by-the-sea, Community Association
leadership Lobby [CALL) association advocate Donna Berger
told 35 attending condo and coop property managers that
HE 501 was "ameng the worst of this year's legislative pro-
posals that affect community associations,” warning “If that
passes it will significantly hurt associations. The stalute of re-
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ose is going to run out and you're not going to even know what hit you as the
omeowner.”

Observing how “They (developers and construction companies) would be off
the hook” after the seventh year following a construction project, Berger ex-
claimed, "You know who is on the hook? The homeowner. The homeowner is
oing to be specially assessed for all these defects. The bottom line is, this is a
nrriile bill that we're hoping will be derailed.” She cautiously added, “But
we're up against the special inferests. 5o it's going fo take a big fight.”

Berger's next battleground is the bill's next committee stop — the House Judi-
ciary Committee — where Fant is a rookie member. Unless Berger can quickly
marshal CALL's Advisory Board to send the vefting committee members a bliz-
zard of acrimonious emails from associations across Florida, the fight will move
to the Senate, where Kelli Stargel's companion bill - SB 1158 - must survive
review by the Senate Committees on the Judiciary, Regulated Industries and
Rules.

Berger also observed that if the bill is enacted, Florida's 7-year statute of re-
pose would be the shortest in the entire country. Ironically, twe lowmakers who
were recently recognized by CALL for supporting pro-association legislation
faced off in the Civil Justice Subcommittes. District 93 Statehouse Representa-
tive George Moraitis led the charge against the bill, remarking “How do you
go home and face your constituents aﬁer voting for a bill like this,” while Com-
mittee Chair Kathleen Passidomo sucker punched her association constituents
by lining up support for developers. Although Passidomo cut a deal to approve
the bill, she warned Fant that if he didn't correct the adverse impact his bill has
on assaciations, she would oppose it when reviewed by the Judiciary Commit
tee — where she serves as Vice Chair,

In his committee testimony, Fant claimed that until just before the hearing - he
didn’t know that his bill would deprive association homeowners of the right to
bring legal action for latent defects, and expressed his intention to meet with
association advocales to address this "unintended consequence”. Along with
Yeline Goin from CALL, also attending the hearing was Travis Moore, an asso-
cialion advocate representing the Community Associations Institute (CAl). Since
the bill was sent to the Judiciary Committee on February 26th, Goin and
Moore have litlle time to convince Fant that he should make good on his prom-
ise, and exempt associations from his 7-year repose period. They will need
your help.

Time to Step Up

Although the bill is most damaging to preturnover associations, it will affect all
construction, and diminish the time available to discover and remedy latent de-
fects in your building. When associations perform concrete restorations, roof
replacements, drainage upgrades, deck waterproofing and cther costly proj-
ects with an esﬁmareé‘] useful life of 10 - 15 years and despite proper mainte-
nance, evidence of shoddy construction begins surfacing c:ger 7 or B years, HB
501 will protect the culpugla contractor while every association homeowner is
assessed $tens of thousands toward the $multi-million repair costs.

Meost unit owners will suffer o double whummy, as this bill also threatens Bvery
Florida taxpayer. The $billions in repair costs for latent defects afflicting
schoals, bridges, haspitals, highways and other public works projects will be
chalked off the contractar's pum:h list - and slipped neuﬂy inta your tax kill,

As CALL, CAl and other association advocates mobilize motivated unit owners
from all over Florida to ask vetting commitiee members to quush this dunger to
millions of Florida association homeowners, they will likely leave the heavy lif-
ing to a handful of activist communities — such as the Galt Mile — where sleepy
relirees react |::u::u::rr|3-r to threats from Tallohassee.

If you have a few minutes, go to this article on the Galt Mile website
!:'ww. altmile.com], where it is followed by links to the membership websites
r each of the bills’ House and Senate velting committees, as well as the tele-
hone numbers, email addresses and websites of their respective Committee
eadership. To avoid being unnecessarily assessed for defects that usually sur-
face down the road, bang out a few emails now. If the vetting committees are
peppered with messages opposing the bill, it will die on the calendar - get @
one-way ticket to the cnrnfiel%o- and snap the universe back into balance. 2 mil-
lion Florida unit owners [including all your Galt Mile neighbors) will be in your
debt, along with every property owner in the State! Not a bad way to fritter
some spare lime on a Sunday afternoon.
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Lawmaking Realtors .....

Pursue Profits

By the first week in April, most of the 2015 legislative session’s roughly 30 as-
sociation-related bills were sent back to the freezer, Of the handful that re-
mained in p| A urgur;:bl}r the worst for condominiums and cooperatives are
House Bill 501 - filed by Statehouse Representative Jay Fant (R - Jacksonville),
and companion Senate Bill 1158 - filetrby Senator Kelli Stargel R - Lake-
land). ijl?nile transferring liability for substandard construction and latent de-
fects from cornercutting developers to taxpayers, the bills would surgically
strip association homeowners of their rights before plundering their Eud ets
[see other article). Association advocates and civil engineers postulate that
these bills will drain $million from association budgets while adding $billion
to taxpayer TRIM notices. Several other surviving bills vary with respect to
their impact on associalions,

Feathering the Family Business

Among the mast controversial are HB 611 filed bERep. John Weod (R - Win-
ter Haven) and companion SB 736 filed by Sen. Kelli Stargel - known as the
“estoppel certificate” bills, Owners of properties governed by a cnmmuni?/ as-
sociation must provide buyers or lenders with o statement of their financial sto-
tus with the association prior to selling or refinancing their homes. The
statements prepared for buyers and lenders differ substantially, as lenders ad-
d-lﬁl:rnﬂ"':,f solicit information about the association’s financial 5.h:||::ni|ih_.r ie, in
surance coverage, FHA certification status, delinquency levels, fund

reserves, rent restrictions, etc.).

In Florida, unit owners are jointly and severally lioble with the previous owner
for debls on a condominium property. To comply with State law '5.
718.116(8), F.5.), a condo seller [usually through a realter or title company)
will request the association fo verify the property’s status as of a certain date
by disclosing assessments or fees due to the association, liens against the
property an other uulsh::nding debts. The resulling document is known as an
estoppel certificate. Its primary purpose is to protect the association’s other
members b)r insuring that monies due to the association are accounted for in a
sale or loan agreement. Florida law allows community associations to charge
a "reasonable” fee to prepare an estoppel certificate.

Since the esru?pel certificate also protects prospective buyers against misreE-
resentations of a property (inadvertent or deliberate), overly aggressive rea
tors view the process as a burdensome sales impediment. l;ru d by realtors
and supported by title companies, the legislation was designed to fip the
script, and shift the cost of preparing estoppel letters from the realtors’ payin
customers [seilers} to the associalions — an attempt to saddle the seller’s neigr?l-
bors (that's us) with the expense.

MNet surprisingly, Woed is a Winter Haven realtor [Jlohn Woods Realty, Inc.)
and Stargel operates WWID Properties and Rustic Properties, Polk "u':l:;u.nnh(1
real estate firms she owns with husband - Broward Circuit Court Judge John
Stargel - a manager or managing member in several other real estate compa-
nies, including Green Star Properties, Polk Premier Properties and SMS Prop-
erfies. Lawmakers are prohibited from filing legislation from which they, or
their family members, derive o financial benefit. After fi]ing 4 bills in 2013
that would have enhanced her profits by altering the state’s property laws,
when the associated press questioned Stargel about her higﬁl publicized con-
Hict of interest, she denied viclating any ethics rule, claiming that the bills did-
n't specifically benefit her — “Mothing in this bill is specific to just me, or
narrowly drurled in a way that cc:-u|c? be construed to just me, ' Gee Whiz! In
any event, the State of Florida would be oblivious to her conflict, since she
never listed her real estate business interests on the financial disclosure form
she submitted to the ethics commission, OOPs!

Estoppel Dogma

Although some of the bills' pitfalls were marginally softened when association
advocate Yeline Goin brought them to the altention of vetting commiltee mem-
bers, the legislation is still rife with fiscal bear fraps for associations. Some of
the remaining dangers are as follows:

,

Florida Senator kel Stargel

State House Representative John Wood

1. The legislation will prohibit the assodation from he:‘iﬁ paid as a condi-
tion of delivering the estoppel certificate. Instead, the bill will require that
the estoppel fee be paid to the association from the proceeds at closing.

If @ prospective sale doesn't close, the association is left hold-
ing the bclg. In ather wards, when title companies solicit nu-
MEerous esh::ppeh without payin for them, the costs would be
shifted to the association, and ultimately to its members. Even
if the sale closes, the bill's restrictions would require associo-
tions to chase down and assess the former owner [good luck
with that), and abserb any resulting collection costs.

The current procedure, which has efficiently protected buyers,
lenders and associations, is that the fee is p-c:id at the time the
work is done.

2. The bill states that the estoppel certificate must be valid for 30 days.
This provision bars the association from adding any special
assessments or fees that acerue during! the 30 day window -
but were not yet levied when the certiticate was issued. Un-
less the bill is amended to provide for a method of updating
the certificate as necessary, those charges or fees wouldn't
be pc:id b:,r the seller to wgl(om They were assessed - but
pussed on to the memi}ership.

3. The bill provides that the association waives any right to collect any
omounts in excess of the estoppel certificate against anyone who in good
faith relies on the certificate. This would include the unit owner.

This is one of several engineered loopholes for delinquent
owners planted in the legislation by Woods and Stargel. Cur-
rent law allows the association to collect delinquent fees
against an owner, nr;:n!wirhstunding whether or not it is
recorded in an estﬂppe| cerlificate. If an assessment or fee is
inadvertently omitted from a complicated estoppel certificate,
this unintentional error would magically wipe out the seller’s
debt — which would then be absorbed by the association’s
members. The estoppel process was never conceived as a ve-
hicle for punitively mitigating a seller’s debt,

Continued on poge 13



COMMISSIONER
BRUCE ROBERTS

*In his March - April 2015 Newsletter, Gity Commis-
sioner Bruce Roberts introduces lewis Landing as the
City’s newest Park, notes technological improvements to
Fort Lovderdale’s online Property Information Reporter,
applovds the Gity's participation in the League of American
Bicyclists’ Bicycle Friendly America program, expresses
his intention to serfalize planted infrastructure improve-
ments in his newsletters - beginning with the Bridge
Master Plan and recognizes the Transportation and Mo-
bility Department for having snagged the Broward Met-
ropolitan Planning Organization’s prestigious Transit
Priority Award. The Commissioner opens his message to
constitvents with an enigmatic heads-up for those dis-
turbed by paralyzing noise - either from heightened sea-
sonal air troffic at Executive Airport or federally
mandated train horns. Their respective endgomes differ
as night and day.

D End at Executive Airport
When 5791 miflion to fe o run
at Fort deem .‘mermga.' d&paﬂm
(FLL), and another 5650 million to rehabilitate the air-
port’s terminals, the expenditures were abetted by a
$250 million settlement for neighborhood residents fiv-
ing in the adjocent Dania Beach community. Driven nuts
by living for decades with scores of daily brain rattling
landings and tokeoffs — the fonds would equip their
homes with new sound-cancelling roofs, heavily insu-
lated impact gloss windows, extensive weather strippi
and central air/ventilation systems. Opemfi:e os o self-
sustaining Enterprise Fund, I{I is one of South Florida’s
maost lecrative economic engines.

While dlocking in a respectable 500 duily flights
{182,237 in 2014), Fort Lovderdale Executive Aifpm
(FXE) is a fiscal pi srwdjmmpusadm Broward’s big
dog air fub. ﬂwp?l .4 million recently spent on replodi
its ancient control Mw;r mm‘ the limits d:f rﬁ}
Commission’s support for fad‘rm . Residents living or
working near the airport have no illusions about nhrggnv
latory windfall mitigating their homes.

Instead, a multi-faceted Noise Compatibility Pro
{NCP) was cobbled together {ond appro rejérr I

am
FAA)

APRIL 2015

Newsletter

for Executive Airport. The Gity deployed an advanced version of the Afrport Noise and Operations Monitoring System
{ANOMS), initiated 24,/7 monitaring and enforcement of Noise Abatement procedures for aircraft and orgonized
noise mn;m' wnﬁsm for pilats. By restricting the use of certain mnw:yﬂ; ot night, mnfm% iming and di-
rection of neighborhood averflights, prohibiting engine run-ups on ramps and curbing repetitive practice
approach operations, the mmmed modest short term relief to local residents.

To more permanently remediate debilitating airport noise, City planners propose o joint City/County revision of land
use regulations to control development mm airport. In addition fo rezoming non-compatible ies — if and
when the opportunity arises (i.e. by attrition) - incorporating noise requirements into the Design Review (DRC)
process for new development would promote mmd-xmbimﬂg structural mitigations, uﬂﬁnaf:rmombiug the airport

perimelter into a noise-resistant zone.

Absent these costly structural improvements, noise problems at Executive Airport will remain a persistent dilemma in
nearby msid'ml'ia! and commercial neighborhoods, and inocolating the community against airport noise by leverag-
ing the DRC review process could loke decodes to bear fruit. While Roberts” invitation to repert noise incidenfs may
deter future abuse by flying scofflaws, there is no antidote for seasonally heavy air traffic.

County-wide Quiet Zone to Cut Cacophony
Roberts’ summary of the train horn issue is a post script to a February 25 memo drafted by City Manager Lee Feld-
man. Responding to complaints that the shattering blasts of train horns mounted on newly ed locomotives
seem more ferocious than those emitted by their predecessors, Feldman notes that a planned investigation by the
Federal Raifroad Administration (FRA) will ascertain whether the new train horns comply with federal law. Since
Broward will soon benefit from a county-wide Quiet Zone, the issve may be moot,

All Aboard Florida (AAF) - a subsidiory of Florida East Coast Industries (FECI) - is o ;lmd' igh-speed passenger-
rail service connecting Miomi and Orlando with stops in Fort Lavderdale and West Palm Beach, In addition fo the
significant new stream of tourism revenve, the State and regional economies will benefit from major infrastructure

improvements along the route and myriad new construction jobs. However, a dounting drawback dogged the proj-
ect. who live or work in nefghborhoods where local streets intersect the tracks feared a relentless auditory
assavlt by brain-numbing train horns.

In 2011, the Federal Railroad Administration (FRA) implemented a requirement that locomotive horns issve 15 - 20
second blasis as a warning to drivers of public highway-rail crossings. This FRA Train Horn Rule (49 CFR Part 222)
mandates a blost volume between 96 and 110 dB (decibels). Physicians ond research scientists ot the Centers for
Disease Control (CDC) consider sound levels obove 85 dB hazardovs. While o 9 second blast at 120 dB can turm
your ears into brocecoli, repeated exposure to slightly lower volumes can couse Noise Induced Hearing Loss (NIHL).

Fortunately, Federal Law also provides for the designation of “Quiet Zones”, sections of rail line, at least a half-
mile in length, that include one or mare public rail crossings af which Hﬁ;‘nmmuﬁves are nof required to
sound their horns - subject to the Locomotive Engineer’s discrefion, ;a offset the increased risk of omitting the
warning blost, federally approved Quiet Zones require supplemental safefy measures (SSM) by local jurisdictions.

Ordinarily, railroad erossings have a set of two gote arms, each of
which blocks traffic on one side of the tracks. Wg:nu train ap-
proaches, the arms swing down across their :zzpmf‘ve oncoming traf-
fic lanes. Unfortunately, it doesn’t prevent self-medicating motarists
from playing “Chicken™ bmmﬂ the odfacent unblocked lane to
skirt the lowered gate and beat the train. To secore a “Quiet Zone™
designation, o city or county must make the crossing idiot-proof via

one of 5 optional FRA-approved 55Ms,

They con create o 4-gate quodrant system by adding two more gates,
thereby blocking all lanes in either direction on both sides of the
track. A consulting traffic engineer might alternatively recommend in-
stalling raised concrete 5 ta block lane-jumpers. To save the
cost of additional equipment, o more drastic accommodation would
alter crossing sites into one-way venves, with both standard gotes
placed on the same side of the track to block all lanes of oncoming
traffic. Finally, intersecting thoroughfares con be temporarily or per-
manently closed, obviating the need for & nerve-frying warning blost.

on the mumber of crossings and the types of safety fea-
mnﬂff&d«af Rail Administration has esﬂgf:ed that s.-'r£ en-
hancement costs for a city or county would minimally average
$30,000 apiece. Confinued on poge 11




Faberts, .Continped

However, if intersecting crossing sites are wider than two lanes, fnrb'dy fleshed out
Quiet Zone $5Ms can cost local governments between 150,000 and $250,000
per rail crossing.

Since AAF initially refused to spend more than the 51.5 billion already committed
by FECI, and the State typically offers no grant opportunities for Quiet Zone im-
frovements, to avoid force f the entire nut to local taxpayers, last April,
Commissioner Roberts informed the Galt Mile Advisory Board that Broward and
Palm Beach County MPOs were stalking a Federal TIGER grant (Transportation In-
vestment Generating Fconomic Recovery) to defray costs. If they hit pay dirt, the
522 million they asked for would substantially lower the taxpayer bite for modi-
{ying the 65 crossing sites in Broword and [15 in Palm Beach County with S5Ms
5

upplemental safety measures).

As fate would have it, before the LS. nf of Transportation (USDOT) re-
fected the TIGER grant application on September 12, 2014, at Quiet Zone work-
shops held in July and August, Broward MPO learned about a in the FRA
Train Horn Rule that would enable county-wide Quiet Zones without installing 65
55Ms (quodrant gates or roised medions) at 530,000 - 250,000 o pop. Armed
with on extra 560 million from AAF for safety features at every grade crossing,
ond a gander ot their lobbyists’ FRA regulatory playbook, Broward would only
need to incrementally modify some of its 65 crossing sites to qualify for a county-
wide exemption.

The FRA maintains o nationwide Quiet Zone Risk Index (QZRI) for every U.S.
crossing site os well as a Nationwide Significant Risk Threshold (NSRT) - a na-
tional average risk statistic subject to annval FRA review. By ¢ accidernt
statistics af crossing sites with and without train horns into on algorithm, each in-
dividval risk index can be adapted to reflect the impoct of those train horns
(RIWH). If the risk index of a erossing site is lower than the NSRT or the RIWH,
the site becomes eligible for Quiet Zone designation. By using the average QZRI
of oll 65 Broward crossing sites as the basis for eligibility, and comparing it to the
RIWH for each site, the Broward MPO wos able to colculate a county-wide RIWH
threshold. By 55Ms to thase sites most af risk, MPO officials reduced the
county-wide ex below the RIWH threshold, thereby qualifying all 85 cross-
ing sites for quiet zone status. Although Broward MPO budgeted $4.2 million for
wiet ?zrmﬁr may only spend a total of roughly $1 million, freeing ony unused
s for reallocation.

In o September 18, 2014 letter to MPO Boord members and City Managers,

Broward MPO Executive Director y Stwart spelled out how they would ac-
complish this. By eliminating the crossing at NW Znd Street in Fort Lovderdale
(near the new station), nﬁudn‘:hy g t gates or raised medians to high risk

crossings fisted in the letter, they would bring the countywide index below the

Wouldn’t You Feel More Comfortable
Knowing You’re Covered?

SPECIAL FINANCING AVAILABLE

- S

RIWH threshold, Crediting AAF for this Machiavellion work-around, Stuort said “This part-
nership alfows us to further enhance the corridor above and beyond what is needed for a
county-wide quiet zone.” With @ working formula on the table, Miomi and Palm Beach
MPOs also partnered with AAF to mute train horns along the AAF route in their respective
counties.

—— - One Up, Dneﬁ Down N —

e fhe noise 5 af Executive Airporl, w eren;huﬂnﬂ' marginal im-
provement is subject to development and morket vagaries over the next decode (or

r), Broword’s train horn cocophony will desist when AAF lays the new Broward track
and installs the S5Ms; shortly after drooling shareholders in FECI parent company Foriress
Investment Group incant “Show me the money!” Read on for Commissioner Eaers’Apn’.'
2015 message to constitvents... — [editor]*

AFRIL 2015 DISTRICT 1 NEWSLETTER
COMMISSIOMNER BRUCE G. ROBERTS

Noise Concerns: Working to Minimize the Impocts of Seasonal Air Tratfic: During winter
months, from November through April, seasonal air traffic can increase
si?nifimnrly al Fort Lauderdale Execulive Airport [F}{Eg[. This time of year is
also when neighbors like to save energy by turning off their air condition-
ers and opening their windows, which makes aircraft noise more notice-
able. The City would like to remind neighbors that we are aware of the
tential increase in noise that season air travel may have on our neigh-
Ezu_ As a result, the MNoise Abatement Office distributes notices and con-
tacts aircraft operators to remind them of the program's guidelines to help
lessen aircralt noise that may occur in neighberhoods during this time.
To report excessively loud aircroft you may do so by calling FXE's Noise
Abatement Hotline at 254-828-6666 24-hours a day, seven days a week,
Also, in the near future we will set a neighbor meeting with our City staff
and FAA officials to discuss this issue.

Reporting Train Noice: 850-414-4500: Many pecple have called to report that
the train horns have gotten louder. Our stalt spoke with the FDOT Rail OF
fice who stated that when individuals call they should have the following
information for follow up: which track the train is using — FEC (Eastrail-
road tracks along Dixie Highway) or TriRail /CSX [Westrailroad tracks
along 195); which train is causing the noise [cargo train or TriRail); the
dc:tegrime and fravelling northbound or southbound. If the noise is late at
night or early morning so that you are not observing, just call with
date/fime/approximate location. We hope this helps. Transpaortation offi-
cials are investigating the matter. If you would like a copy o CiIZ Manager
Lee Feldman’s memorandum regarding this issue, please let me know and |
can email it to you.

Continued on poge 12
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Roberts... Confinued

Technology: Enhanced Online Neighbor Resource: The City is continually try-
ing to expand online services for our neighbors to promote an in-
formed and engaged community. We are proud to announce the
release of the new PererT{IRepDrrer. Formerly known as the Prop-
Er?ﬂlnformuﬁon Eepurh:-r, this enhanced tool \?;uh.lres a medern in-
tertace, is mobile-friendly, and provides access to more information
than the previous version. The upgraded version provides access to
Public Works First Responder crews, FEMA Flood Zones, properly
tax assessments and aerial or topography maps. And, you can still
use the Property Reporter to lock up neig{lbm oods, Commission
Districts and sanitation schedules. We invite you to explore the Prop-
erty Rey}orter today. http://gis. fortlauderdale.gov/propertyre-

porter

Lewis Londing: As a City, we are committed to protecting, preserving,
and enhancing our green space. This commitment was echoed by
our neighbors during our citywide Visioning process when they
identified expanding parks and green space, developing unique
and inviting gmherinﬁ; places, and creating active healthy lifestyles,
as key priorities for the future of Fort Lauderdale. On January 24th,
we took ancther step toward fulfilling this shared Vision when we
opened Lewis Landing, our newest City Park. Located at 630 NW
Sth Avenue, the 1.3-acre property is situated on the south bank of
the New River in the Tarpon River neighborhood. The park features
a pavilion, walking path, boat dock, genches and picnic tables. As
part of the grand opening ceremony, a plague was unveiled dedi-
cated to Surles and Frankee Lewis, the first permanent nen-native
residents of our area who arrived here in 1;‘?2. In addition, award-
winning sculpfor Nilda Comas unveiled an original commissioned
statute of @ equesta Indian, which ruudly' stands atop a five foot
base near the p-c:rk's entrance. The Emnze 5cu|p1ure was created as
a tribute to the Tequestas, Fort Lauderdale’s first inhabitants whom
historians believe lived on the park property from approximately
800 - 1200 AD. If you have an opportunity, please stop by Lewis
Landing. It is ane orour City's most picturesque parks and a place
filled with @ fascinating history dating back centuries!

Bicycle Friendly America Program: As part of the league of American Bi-
cyclists Bicycle Friendly America program, representatives from the
League, Broward County, Florida Department of Transportation,
Broward Bcycle, Meighborhoods, and the City's Parks and Recre-
ation, Police, Public Works, and Transportation and Mobility Depart-
ments joined together to discuss best practices for improvin
bieyeling conditions in our City. The meeting focused on ed%cnﬁng
neighbors on bike safety, encouraging more bicycling, and also in-
cluged a group ride around Fort Llauderdale to assess the City's bik-
ing infrastructure and the chailengles bicyclists face. The League will
now provide the City with a Bicycle Friendly Community Report
Card and an action p]un that identifies pricrities that will have the
greatest impact on helping us become a safer, more comfortable bi-
cycle community.

Project Assessments: In order to better assess, prioritize and finance
maijor infrastructure and capital improvements, your City has evalu-
ated several areas of concern. To keep our neighbors informed of
that process which has been ongoing for several years, we will in-
troduce a series of reports over the course of our next newslatters.

Bridge master Plan: In an effort to develop @ Comprehensive Bridge
Master Plan and to identify funding needs, on July 1, 2014, the City
Commission approved the finalized agreement between the City
and TranSystems to begin the inspection, evaluation and documen-
tation of the 46 roadway bridges identified for the study, Five City
owned bridges were not included in this study because they are cur-
rently being replaced by the FDOT. On November 17, 2014, Tran-
Sysrams submitted a comprehensive j|::nrir::|gler assessment p|ur1,
Durlining the conditions OFTHE.- 46 bridges and recommending are-
Pﬂif UI'ICI ne IUEE.‘H'IEI'IT EChEdLllE. TF'IEEE recummenduliﬂns ane bDSnEd
on bridge deficiencies which are broken into six categories: con-
crete pi?e deterioration; deteriorated beam concrete superstructure;
concrete delamination with exposed reinforcement; concrete delami-
nation with nonexposed reinforcement; expansion joint deferioro-
tion; and non-compliance functionally obsolete. Based on the
findings, TranSystems has provided both short term and long term

recommendations. Shert term recommendations are meant to address
minor structural issues this year which, if unaddressed, will result in ad-
ditional structural demage to the bridge. Short term repairs have been
recommended for seven bridges ot o total of $86,000. long term, to
be completed over the course of the next 20 years, in five year incre-
ments, fall into two categories: repair: significant structural repairs in-
tended to extend the service life o\? the bridge over 20 years; and
replacement: if necessary repairs cannot extend the service life of the

bridge over 20 years, the hridge will be demolished and replclced.

Long term repairs have been recommended for 25 bridges and replace-
ment has been recommended for 17 bridges at a total cost of
$35,136,308. Considering the short and long term recommendations
for the initial five years of the master plan, 19 bridges have been identi-
fied for repair and two for replacement at a total cost of $4,152,600.
Currently, $5,747,741 has been included in the Community Investment
Plan H:E;' for bridge repair and replacement for Fiscal Years 2015-
2019. As such, staff intends to move forward following the schedule
outlined by TranSystems.

Award: Congratulations to the Transportation and Mobility Department
for its recent Transit Pricrity Award presented at the Broward Metropali-
tan Planning Organization’s [Broward MPO) Safe Streets Summit on
January 22nd. The City was selected for the award by peers from other
rnun'lcipcﬂ[ﬁas, transportation organizations, boards, and our neighbﬂrs
for its close work with partner agencies to prioritize access fo transit
within our community. Yoting for this award was an Open process that
enabled anyone to nominate and vote for the Ci?' on the Sale Streets
Summit website. With the Water Trolley, Sun Trolley, Uptown Link, Tri-
Rail, and the upcoming Wave Streetcar and All Aboard Flarida high
speed rail, Fort Lauderdale is workin? with all of cur stakeholders to
connect people to our City through alternative modes of transportation
to achieve our goal of being a fully connected, multimodal community
that offers safe access for all users of all ages and abilities.

Office Contact: Robbi Uptegrove — 954-828-5033; email: ruptegrove@fort-
lauderdale.gov

In addition to hosting two pre-ogenda meelings twice a month, | am
also available to attend your HOA meetings to update your neighbaor-
hood on what is going on in the City as well as answer any
questions/concerns you may have. Please contact Robbi to schedule.

Email List: If you would like to be on our email list so that you receive in-
formation pertaining to the City - especially District 1 [i.e. news re-
leases, meeting nofices, Evenfg, please let Robbi know and she will add
you.

“Congratulations to
the Transportation
and Mobility
Department
for its recent
Transit Priority
Award...”



Reattors...Confinued

4. The bill reduces the time that the association must comply with a request
for an estoppel certificate from 15 days to 10 days. If the associotion fails to
deliver an estoppel cerfificate as required, the association waives, os to ony
person who would have in good faith relied on the estoppel certificate, any
amounts that would have been due. Incredibly, this waiver also inoppropri-
ately applies to the unit owner,

Complefing a complex estoppel often requires over 10 days, es-
pecially when processing multiple past-due assessments, verify-
ing a recently filed lien, determining the debt position of a
delinquent property in default of @ morigage, or projecting ex-
penses for a unit in litigation. If the association is even cne day
late in issuing the certificate, it waives the right to collect any
past-due amounts owed fo the asseciation,

While buyers must rely on the estoppel letter to ascertain the fis-
cal condition of a unit, that's not true for a selling unit owner,
who by law, is certifiobly and independently notified by the as-
sociation about every maintenance assessment, unpaid fee, out
standing lien, or other association indebledness. Since the unit
owner does not “in good faith” rely on an estoppel certificate for
information about his or her debt to the association, there is no
justification for applying the bill's dogmatic waiver language to
a delinquent seller.

Seventh Inning Stretch

Association advocates Yeline Goin of the Community Association
Leadership Lobby (CALL) and Travis Moore of the Community As-
sociation Institute (CAl) aspire to detoxily the bills before House
and Senate vefting committees. Instead of insuring that the asso-
ciation is made whole when a delinquent unit is sold, the revised
estoppel process would provide delinquent owners multiple op-
portunities to realize o windfall - an unprecedented “get out of

debt card” - fully funded by the association’s members.

While testifying against the bills, community association advo-
cates are bumping heads with Title Company lobbyists and the
powerful Realtors Association. While the advocates have made
some headway in bringing balance to the legislation, to offset
the cash liberally distributed to committee members by their op-
ponents, association members from across the State will have to
to weigh in against the bills’ skewed provisions and their spon-
sors nestfeathering agenda.

HB &11 must still be reviewed by the House Judiciary Commit-
tee, where Wood serves as a member, and 5B 736 must be
heard by the Senate Committee on Fiscal Policy, wherein Stargel
is a member. As the final committes stops before each kill is sent
to the floor in their respective chambers, they represent the great
est opportunity to either improve or derail the legislafion.

In short, unless you are comfortable with adding a new line item
in next year's association budget for estoppel certificates re-
quested and histarically paid for by sellers, and don't mind sub-
sidizing their debt, you can join with thousands of other
association homeowners and send a few emails objecting to
how the bills" punitive provisions would molest your family
budget by unfl::iﬂ},r increasing the assessment on your home.

If this prospect makes your Galt Mile blood run cold, locate this
article on the Galt Mile website [www.galtmile.com), where it is
followed by email links to the bills’ House and Senate vetting
committee members, Either use the contact information fo alter
your fate - or go see what's playing on HBO.»

SECOND

Newsletters | Magazines | Copywriting

954-292-6553

You are not iNVvisible,
but your N€ATING System can be.

“Free Hearing Test & Consultation
just mention this months ad!
New technology makes better hea
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ph: 954-563-4226
2310 E. Oakland Park Blvd.
Ft. Lauderdale, FL 33306

A ATLANTIC HEARING AID CENTER
Maria D. Rosa-Laycock, HAS, BC-HIS
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HIGHITEA
&ITRIVIA

EAT. DRINK. THINK.

Another in a series of monthly senior get-togethers for
those age 65 and older.

Please join us for an afternoon of fun, food and friends.
Bring a guest or come alone and 3
meet other like-minded individuals.

A prize will be awarded to the
general knowledge quiz winner.

Tea, coffee, finger-sandwiches and scones will be served.

Third Tuesday of each month
(September - May)
3-4:30pm

Broward Health Imperial Point

Cafeteria
6401 N. Federal Highway
Fort Lauderdale, FL 33308

Physician Lecture or Guest Speaker. Call to inquire.

BROWARD HEALTH
IMPERIAL POINT

RSVP is required. Please call 954.759-7400




INTERNATIONAL SHIPPING

When you need seamless global
connections, you can depend on
The UPS Store'.

Shipping packages abroad can be a time-consuming
process involving paperwork, tariffs, regulations and
Customs clearance. Let us handle the details so your
packages arrive on time and intact.

Choose from a range of international shipping options,
including:
UPS Worldwide Express Plus
UPS Worldwide Express
UPS Worldwide Saver
UPS Worldwide Expedited” -
DHL Worldwide Express

Freight shipping for large or odd-size items #

FOR GALT OCEAN MILE RESIDENTS ONLY:
10% OFF ALL INTERNATIONAL SHIPPING

The UPS Store (BAYVIEW) The UPS Store (GATEWAY)
2805 E. Oakland Park Blvd. 1007 N. Federal Hwy.

Fort Lauderdale, FL 33306 Fort Lauderdale, FL 33304 @
954.568.1990 954.764.6245 The U Ps Sto re | E/I
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